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PAPERS. 



No. i. 

DISPATCH from Mr. Secretary Canning 
to the Honourable David Erflune, dated 
Foreign Office, 23d January 1809. 

Sir, 

XT" OUR Difpatches from No. 46. to No. 49. both 
* inclufive, have been received, and laid before 
the King. 

The mod ferious Attention of His Majefty's Go- 
vernment has been dire&ed to the important Matter 
treated in thofe Difpatches. j and efpecially to thofe 
Confidential Communications which you reprefent 
yourfelf to have received from different Individuals 
of Weight and Influence, in the American GpvQrn- 
ment, refpefting the Political Relations of Great 
Britain and the United States. 

It muft be confefled, that the Conciliatory Dif- 
pofition which thefe Individuals defcribe to you as 
exifting in the Part of the American Adminiftration f 
does not appear either in the A£ts of the Govern- 
ment or in the Debates of Congrefs. But the Inti- 
mations which have been given to you of the Differ- 
ence between the perfonal Sentiments of Mr. Jeffer-, 
fon, and thofe of his probable Succeflbr in the Pre- 
fidency with refpeft to this Country, and the Hopes 
which you have been led to entertain, that the 
beginning of the new.Prefidency may be favpurable 
to a change of Policy in America if Opportunity 
and Encouragement for fuch a Change fhall be 
B 3 ' • afforded 
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afforded by this Country ; have induced His Ma* 
jefty's Government to review apd confider the moft 
important Poiitfs of Pifs^gr$euient between the Two 
Goven.ments; audi have received His Majefty's 
Command to fend you fuch Iuftru&ions on thofe 
Subje&s, as muft, if the Government of the United 
States be ferioufly difpofed to Accommodation, lead 
to their immediate and latisfa&ory Adjustment. 

The firft $f thefe Points is the Aifajur of the Che- 
ftpeake. 

Nothing prevented an Amicable Conclufipn of 
this Difcuffion by Mr. Rofe except the Refufal of 
die American Government to withdraw the Pro- 
clamations iffued on the 2d July 1 807, by which the 
Ships of War of Great Britain were interdi&ed from 
the Harbours of the United States, while thofe of 
France continued to be allowed a free Refort to 
them. . 

Th$ Cbnfkir&ion gfven by Mr. MadcKfon to the 
Refolution of the Committee, to whom the Confi- 
deration of the Fbreign Relations of the United 
States were referred at the Opening of the prefenfc 
Seffion of Congrefs, undoubtedly goes a confiderable 
Way to remove the Obje&ion to which the Procla- 
mation, was liable. 

Of the Exdufion of the Ships of War of bot& 
Belligerents from the Ports of a Neutral State r 
neither Bqlligerent has a Right to complain. The 
Partiality of that Regulation alone, gave to it a 
Ch<u;aa.er of Hoftility. 

* ]£ therefore the Ships of War of France (hall in 
Point of Fa£fc have been excluded from the Ports of 
the United States, and fuch Ships of that Defcrip- 
tion as werq ia thofe Ports at the Time of paffiiig. 
the Refolution fhall have been warned to depart, 
His. Majefly would no longer infill upcaitfie formal- 
- - Recal 



Digitized 



by Google 



( 7 ) 

Recal of the Proclamation as a Preliminary to the 
Adjuftment of the Difference arifing from the Aft 
fair of the Ghefapeake. 

It is ftill neceff*ry however that either the Pro* 
clamation fliould be withdrawn, or its Operatic*!* 
formally declared to be at an End ; but it will be 
fufficient if that Withdrawal or Declaration is r& 
corded (according to the Arrangement which Mr. 
Madifon profefied himfelf ready to adopt) in tba 
ferae Iaftrument, or at the fame Time, with the 
Terms of Reparation, whkh His Majefty is now 
grilling to offer. 

The Terms of Reparation whkh Mr. Rofe wa* 
authorized to propofe, were in Subftance, 

i ft, A formal Difavowal by His Majefty o£ 
the A& of Admiral Berkeley ; 

adly, The Reftoration of the Men forcibly takett 
from on board the Ghefapeake, reserving to Hit 
Majefty the Right of daiming in a regular Way 
from the American Government, the Difcharge o£ 
fuch of them as might prove upon Inveftigation to 
be either NaturaUborn Subjefts of His Majefty's^ at 
Deferters from His Majefty 's Service ; 

3dly, A pecuniary PrOvifion fuitable to their 
refpe6Hve Situations in Life, for the Widows oi 
Orphans of fuch Men' (not being Natural-born 
Subje&s of His Majefty, nor Deferters from His Ma* 
Jefty's Service) as may have beto unfortunately 
killed on board the Chefapeake. 

In return for thefe Conceffions, His Majefty re- 
quired : — ift, A Difavowal on the Part of the Ame<* 
iican Government of the Detection by Commodore 
Barroiv of Deferters from His Majefty's Service* 
Of his Denial of his having fuch Perfons on board 
of the Ship under his Command, and his Refufal to 
deliver them upon demand j— adljr, A like Diftt- 
B 4 Yowal 



Digitized 



by Google 



<• ( » ) 

%6wal of the Outrages committed on theFerfbns 
M Property of His Majefty's Subje&s at Norfolk, 
or elfewhere, in confequence of this Affair, an 
Engagement was alfo to be required that the Ame- 
rican Government fhould not in future countenance 
any of its Agents, Civil or Military, in encouraging 
Defertion from His Majefty's Service. 
• This laft Point being according to the Statement 
in your No. 47. to be provided for by a Special 
Aft of Congrefs, it is not neceffary to obtain any 
fpe&fic Engagement or Declaration refpe&ing it ; 
and as it is above all Things defirable to Amplify 
its much as poffible the Conclufion of an Arrange- 
ment which has been fo long pending ; as a Re* 
erurrence to the Details of the Affair of the Che- 
fapeake, of the Caufes which led to it, and of the 
Difcuffions immediately arifing out of it, might lead 
to complicated and frurtlefe Controverfy, His Ma- 
jefty on his Part would be contented at prefent to 
wave any Demand for retrofpeftive Difavowals oil 
the Part of the Government of the United States j 
that Government being, on the other Hand, con-> 
tented to receive back the Men forcibly taken out 
of the Chefapeake, as the fingle and fufficient Aft 
of Reparation. 

To which, however, His Majefty would ftill be 
willing to add the Provifion for the Widows and 
Orphans of the Men killed in the Aftion, but as an 
Aft of His Majefty's fpontaneous Generality. 
• This Arrangement 1 have every Reafon to believe, 
both from -what Mr. Pinkney has dated to me and 
Whit Mr. Kofe reports of Mr. Madifon's unofficial 
Conv'crfations, would be fatisfa&ory to the Ame- 
rican Government upon this Subjeft. 
■> Whether this Arrangement (hall be fettled by a 
formal Convention or by the Exchange of Minift*. 
r - rial 
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iial Notes dated the fame Day, and reciprocally de- 
livered at the fame Time, is left to the Decifton of 
yourfelf and of the American Minifter. v 

I have only to add (tho* I fee no Ground to ap- 
prehend that fuch a Demand is likely to be brought 
forward) that you are fteadily and peremptorily to 
refiife any Demand for any Mark of Hi* Majefty's 
Difpleafure to Admiral Berkeley, than that which 
was in the firft Inftancc manifefted, by that Officer's 
immediate Recal. 

You are to open the Subje6fc of Chefapeake fepa- 
rately and diftin&ly. The Manner in which the 
Propofal for the Adjuftment of that Difference may 
be received will he the beft Teft of the general Dif- 
pofition of the American Government, and will 
naturally indicate the Courfe to be purfued in refpeQ: 
to the further Inftruftions which I (hall proceed to 
communicate to you in another Difpatch. 
I am, &c. 

(Signed) George Canning. 



No, 2. 

DISPATCH from Mr. Secretary Canning, 
to the Honourable David Erfkine, dated 
Foreign Office, 23d January 1809.. 

Sir, 

TF there really exifts in thofe Individuals who are 
* to have a leading Share in the New Adminiftra- 
tion of the United States, that Difpofition to come ttf 
a complete and cordial Underftanding with Great 
Britain, of which you have received from them fuch 

pofitivc 
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pofitive Afluranees ; ia meeting that Difpo&ian k 
would b* ufelefe amd unprofitable to recur to a Re- 4 
capitulation of the Caufes from which the Differences 
between the Two Governments havearifea, or of the 1 
Agreements already fo often repeated in Support of 
that Syftem of Retaliation to which His Majefty has 
mwiUmgly had Recourfe. 

That Syftera His Majefty rauft unquestionably 
continue to maintain unlefe the Object of it can be 
etherwife accomplifhekh 

But a&er a Profeffion on the Part of fo many 
leading Members of the Government of the Unitei 
States* of a fincere Defireto contribute to that Ob- 
jc£t in a Manner which fhould render the Coating- 
ance of the Syftem adopted by the BritHh Govern 
meat unoeceflary, it is thought right that a fair Op* 
portunky (houJSd be afforded to the American Go* 
ireramcntto explain its Meaning, and togive Proof 
of its Sincerity. 

. TheExtwifion of the interdiction of the American 
Harbour to the Ships of War of France as well as 
of Great Britain* is* as dated in my other Difpatch* 
an acceptable Symptom of Impartiality towards the 
Belligerents* The Firfl that has been publicly 
manifefted by the American Government. 

The like Extenfidn of the Non-Importatioti A6t 
cf the other Belligerents is equally proper in this 
View. Thefe Meaferes remove thole Preliminary 
Objections which muft otherwife have precluded 
any ufeful or amicable Difcuflion* 

In this State of Things it is poffible for Great 
Britain to entertain Proportion* which, while fuck 
iwnifefted Partialky was fhewn to her Enemies, 
areire not cmfi&e&£ either with her Dignity, or he/ 
Intereiis* 

SVdm. the Reuoftt of yiour Converfationa-wkh Mr# 
JYEaddiibn, Mr* Galatin and Mr, Smith* it appears* 

ift, 
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i ft, That the American Government is prepared 
in the Event of His Majefty's confenting to with- 
draw the Orders in Council of January and No- 
vember 1807, to withdraw contemporaneoufly on 
its Part the Interdiction of its Harbours to Ships* 
of War, aid all Non-intercourfe and Non-importa- 
tion A&s, fo far as refpe&s Great Britain, leaving 
them in force with refpe£t to France, and the 
Powers which adopt or aft under her Decrees : 

2dly, What is of the utmoft Importance, as pre* 
eluding a new Source of Mifunderftanding which 
might arife after the Adjuftmeht of the other Quef. 
tions, that America is willing to renounce, during 
the prefent War, the Pretenfion of carrying on, in 
Time of War, all Trade with the Enemies Colonies* 
from which flie was excluded during Peace : 

3dly, Great Britain, for the Purpofe of fecuring 
the Operation of the Embargo, and of the bona fide 
Intention of America, to prevent her Citizens from 
trading with France, and the Powers adopting and 
afting under the French Decrees, is to be cdnfidered 
as being at Liberty to capture all fuch American 
Veflels, as may be found attempting to trade with 
the Ports of any of thofe Powers ; without which 
Security for the Obfervance of the Embargo, the 
raifing it nominally with refpeft to Great Britain 
alone, would in fa£t raife it with refpeft to ail the 
World. 

On thefe Conditions His Majefty would confent 
to withdraw the Orders in Council of January and 
November 1807, fo far as refpe&s America. 

As the Firft and Second of thefe Conditions ar$ 
the Suggestions of the Perfons in Authority in 
America, to you, and as Mr. Pinckney has re- 
cently (but for the Firft Time) exprefled to me his 
Opinioathat there will be no Indifcafifoa on tha 

Part 
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Fart taf his Government to the Enforcement by the 
Naval Power of Great Britain, of the Regulations' 
of America wifhf rtsfpeQ: to France, and the Coun- 
tries to which thofe Regulations continue to apply, 
. but that his Govemmeut was itfelf aware that, with- 
out fuch Enforcement, thofe Regulations muftbe 
alrpgether nugatory, I flatter myfelf that there will 
be no Difficulty in obtaining a rfiftin<5i and official 
Recognition of thefe Condition^ from the American 
Government. * * * 

For this Purpofe you are at Liberty to communis 
date this Dif patch in extcnfo^ to the American Se- 
cretary of State. 

Upon receiving through you, on the Part of the 
American Government, a diftind and official Recog- * 
nitipn of theThree above mentioned Conditions, His. 
Majefty will lofe no Time in fending to America a 
IMinifter fully empowered to qonfign them to a* 
fbrmaf and regular Treaty. 

As, however, it is poffible that the Delay which' 
muft intervene before the adual Conclufion of a 
Treaty, may appear to tRe American Government to 
deprive this Arrangement of Part of its Benefits, I ' 
am to authorize you, if the American Government 
ihould be defirous of afting upon the Agreement 
before it is reduced to a regular Form, either by the • 
immediate repeal of the Embargo, and the other Ads 
in Queftign, or by engaging to repeal them on a 
particular Day, to adore the American Government 
of His Majefty's Readinefs to meet fuch a Difpo-* 
fition in the Manner beil calculated to give it im- 
mediate Effeft. 

Upon the Receipt here of an Official Note* con- 
taining an Engagement for the Adoption, by the 
American Government, of the Three Conditions . 
above fpecified, .His Majeft v will be prepared. on the. 
1 ' . Faith 
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Faith of fuch Engagement, cither immediately, (if 
the Repeal (hall have been immediate in America) 
or on any Day fpecified by the American Govern* 
ment for that Repeal, reciprocally to recal the Or* 
jlers in Council, without waiting for the Conclu- 
lion of a Treaty. 

And you are authorized in the Circumftances 
herein defcribed, to take fuch reciprocal Engaged 
ment on His Majefty's Behalf. 
J am, &c. 

(Signed) Geo. Canning, 



No -3- 

DISPATCH from Mr. Secretary Canning 
to the Honourable David Erfkine,' dated 
Foreign Office, 23d January 1809, 

Sir, 

IN Addition to what I have dated in my preceding 
Difpatch of this Date, I think it right to allure 
you, that the Intention of fending a Miniftej* to 
America, as therein announced, for the Purpofe of 
concluding a Treaty with the United States, has not 
arifen from any Doubt of your executing the Com- 
miflion, if it had been entrufted to you, with Zeal, 
and with Ability ; but it is prefumed, that after th6 
long -Sufpenfion of friendly Intercourfe with the 
United States, a Minifter fent for this fingle and 
fpecial Purpofe, and fully apprized of all the Sen- 
timents on this Subjeft, of the Government b^ 
which he is employed, would haye a better Pro£ 
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pe& of removing any Difficulties which might cc«r t 
than if the Negociation were to be condu&ed bf 
th$ Refident Minifter. 

I am, &c. 

Geo. Canning* 



No. 4. 

PISPATCH from Mr. Secretary Canning 
to the Honourable David Erfkide, dated 
Foreign Office, 23d January 1809* 

Sir, 

TN your Difpatch No. 47, among the other im* 
•*■ portant Suggeftions which you uate yourfelf to 
have received from Mr. Galater, is one, the Purport 
of which is, that fuppoling all the exifting Differ- 
cnces between the Two Countries to be done away, 
the Syftem of their Commercial Intercourfe mi^ht 
be better regulated by the foort and fimple Agree- 
ment, eitherto admit nich other Productions on equal 
and reciprocal Duties, or reciprocally to place each 
on the Footing of the moft favoured Nation, than 
by any more minute and complicated Provifions. 

The Sentiments upon which this Sugteeftion ap- 
pears to be foundea are fo much in XJnifon with 
thofe entertained here, that I am to dired you, in 
the Event of the Subje&s mentioned in my Dif. 
patches being put in a Train of Adjuftmeni, to en-, 
deavouf to obtain from the American Government 
fome more precife and authentic Expofition of their 
View upon this Subjeft, to be tranfmitted here for 
Consideration, if poffible, at the fame Time with 

thei* 
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their Anfwers upon the Subjects of thofe other Dif* 
patches. 

It will not, however, be defirable that thofe An* 
JVers ihould be delayed for this Purpofe. 

But you ate authorized to allure the American 
Government of the Readinefs with which we fhall 
be prepared to enter into the amicable Difcuffion of 
the Commercial Relations of the Two Countries, on 
the Balis of the latter of the Two Principles propofed 
by Mr. Gabtter, whenever thefe Obftacles, which 
flood in the Way of^ the Renewal of their inter-* 
Courfe, fhall have been happily removed. 

In this Cafe, as in refpeft to the Subjeft of my 
other Difpatches, you will fee that th$ Sincerity of 
the good Difpofuion profeflfed by the Perfons com- 
pofing the New Adminiftration, is the Point the 
jnoft important ia the View of the Britifh Govern- 
ment. 

if ftich a Difpofitam really exiftsj all Bifficultiea 
will (as Mr. (Jalater has expreffed himfelf) be eafily 
fmoothed away. 

If unfortunately this Hope ihould be dtfappointed, 
GrAat Britain has only to continue the Syftem of 
Self Defence and Retaliation upon her Enemies to 
which fhe hasbeen compelled to have Recourfe, with 
the Confcioufnefe of having eagerly feized the firft 
Opportunity that appeared to be offered to her, of 
obtaining, through an amicable Arrangement with 
America, the Objed for which th« Syftem t^s 
fftablifhed- 

I am, &c. 

(Signed) George Canning* 
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DISPATCH from Mr. Secretary Canning 
to the Honourable David Erfkine, dated 
Foreign Office, 2 2d May 1809. 

Sir, 9 ] 

X^OUR Difpatches, No». 19 and 20, of the 19th 
•* and 20th of April, have been received here, 
this Day, and laid before the King. 

I have loft no Time in receiving His Majefty's, 
Commands to fignify to you His Majefty's Senti- 
ments, on the Manner in which you have executed 
the Inftrudtiom conveyed to you in my Difpatches 
by Mr. Oakley. 

It is much to be. regretted, that, in the Execution 
of Inftru&ions upon Points of fo much Delicacy and t 
Importance, you fhould have thought yourfelf au- 
thorised, to depart fo widely »q{ only fron^ their, 
Letter but from their Spirit. 

With refpeft to the Inftru&ions relating to the 
Chefapeake, which from the SubjeQ of my Dis- 
patch No.. 1. I have to remark, firft, the Total, 
Omiffion by you, of a. Preliminary of the moft 
material Importance^ 2diy, A f Departure from 
the Terms of ypur InftrucHons in the Manner of > 
conducing the Negotiation ; and, 3dly, The Ad- 
itiffion by you,. and, fo far as appears, without. 
Remonftrahce or Obfervation, of a Note con- 
taining Exprflions offenfive to Hjs Majefty's Dig-* 
nity, fuch as no Minifter of His Majefty ought to 
h*ave fubmitted to receive, and to tranfmit to His 
Government. 

1 ft, It is diflinftly ftated by me, as the Condition 
of His Majefty's " no longer infilling upon the Recal 

«• of 
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cc of- the Proclamation of July 1 807, as a Prelx* 
u . miliary to the Adjuftment of the Difference 
" arifmg from theAfiair of the Chefapeake," " that 
" the Ships of War of France fhall, in Point of 
" Fa&, have been excluded from the Ports of the 
" United States, and fuch Ships of that Description 
" as were in thofe Ports, (hall have been warned 
" to depart/' 

. Of this Condition you appear to have taken no 
Notice whatever. The Non-intercourfe Bill ope- 
rated only to the profpe&ive Exclufion ; but as to 
the Warning to be given to any Ships of War of 
France, (if any fuch there were) in the Ports of the 
United States, it no where appears that even a 
Queftion was put by you on this Subject, much 
lefs that you received any fatisfa&ory Affurance 
upon iL 

sdly, But if this preliminary Condition had been 
fulfilled, Your Inftruftions proceeded to ftate, that, 
even then, " it would ftill be neceffary that either 
" the Proclamation fhould be withdrawn or its Ope- 
46 ration formally declared to be at an End," 
" though it would be fufficient that fuch With- 
" drawal or Declaration fhould be recorded in the 
V fame Inftrument, or at the fame Time with the 
" Terms of Reparation.'* 

, So far from this indifpenfable Condition having 
been obtained by you, Mr. Smith, in the Anfwer. 
returned by him to your Note, ftudioufly avoids any 
Thing like a Recognition of the Principle on which 
alone the Demand of the formal Rec^l of the Pro- 
clamation was to be waved ; neither is the Procla- 
mation itfelf withdrawn, nor its Operation declared 
to be at an End. 

The ob\ : ious^ Cqnfequence of this Omiffion is f 

(bat if. the N^infcercourie A&, which is a tempo- 
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lary A&, tvere to be fuffered to expire, the Pile** 
clamation might revive, and the Inequality between 
the Two Belligerents be thereby reftored. 

It was obvioufly your Duty, before you commit- 
ted His Majefty's Name by a written Offer of Repa- 
ration, to ascertain in what Manner that Offer would 
be received, and anfwered ; and if you found that 
the exprefs Condition either of the withdrawing the 
Proclamation, or declaring Its Operation to be at 
an End, would not be complied with, to abftain 
from proceeding one fingle Step in the Negociation 
until you had referred v Home for further Inftruc- 
tions. 

That Part of your Inftru&ioRS which directed 
that this Arrangement, if not made the Subjefl: of 
Confideration, fhould be fettled by the Exchange, 
of Minifterial Notes dated on the fame Day, and 
reciprocally delivered at the fame Time, was exprefs- 
ly intended to guard againft the Poffibility of your 
committing yourfelf by a written Propofal, in the 
Uncertainty of what might be the Nature of the 
Anfwer to bfc returned to it. 

His Majefty will not fuppofe it that Mr. Smith's 
intended Anfwer can have been communicated to 
you previoufly, and have obtained your Approba- 
tion. 

In the Prcpcfal for reftoring the Men taken from 
on board the Chefapeake, it was not intended that 
th6 Condition of His Majefty's Right to reclaim 
them in- a regular Way from the American Govern- 
ment, if either Natural-born Snbje&s of His Ma- 
jefty, or Deferters frbm His Majefty's Service^ 
fliduld have been omitted. I dwell, however, the 
lefs on this Point, as His Majefty's Right, in this 
Refpeft, is founded on Public Law, and does not 
require to be fortified by the Recognition of any 
*$fch*r Government. 

But 
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But I cannot forbear obferving^with Regret that 
the Bounty of His Majefty, in the intended Provi- 
fion for the Relations of .the Men killed on board 
of the Chefapeake, is not only ftated by you with* 
but a fimilar Reftri&ion, but is brought forward at 
Once as a Part of the Reparation originally offered J 
and thus converted by you from an Aft of fpon- 
taneous Generofity, into One of pofitive Obligation; 

3d!y, In Addition to the Subftance of Mr; 
Smith's Notev which 1 have already mentioned, it 
remains for me to notice the Expreffions fo full of 
Difrefpe£t to His Majefty, with which that Note 
concludes. And I am to fignify to you the Dif- 
pleafure which His Majefty feels, that any Minifter 
of His Majefty fhould have (hewn himfelf fo far 
infenfible of what is due to the Dignity of His Sove- 
reign, as to have confented to receive and tranfmit* 
to be laid before His Majefty, a Note in which fuch 
Expreffions were contained. 
I am, &c. 

(Signed) George Canning* 



No. 6- 

DISPATCH from Mr- Secretary Canning 
to the Honourable David Erfldne, dated 
Foreign Office, 23d May 1809* 

Sir, 
T PROCEED in this Difpatch to point out to you 
•* thofe Deviations from the Inftru&ions conveyed 
to you in my Difpatch No. 2. which you have unfor* 
Innately thought yourfelf at Liberty to adopt, and 
Ca of 
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of which Ihaveto exprefs to you His Majefty Yin- 
tire Difapprobation. 

I do not dwell upon the Angular and offensive 
Step taken by the American Government in publifh- 
ing tto Whole of the Correfpondence which had 
taken place between you and the American Secre- 
tary of State ; becaufe His Majefty is willing to be- 
lieve that you cannot have been a Party to this Pub- 
lication: His Majefty conceives it impoffible that 
you fhould have given you* Confent fo fuch a Pro* 
ceeding, efpecially in refpeQ: to a Tranfaftipn which 
you profefs yourfelf to confider as merely " con- 
ditional," But as the Publication appears to have 
taken place on the 19th of April, the Day of the 
Date of your Difpatches, it feems difficult to un^ 
derftand how it happens that your Difpatches 
Jhould not contain any. Notification of your Inten- 
tion to remonftrate againft a Proceeding fo extraor- 
dinary, as that of the Publication of the Corre- 
fpondence of a Minifter without his Concurrence, ' 
and previoufly to his Tranfmiffion of it to His Court. 
1 I am, in the firft Places to obferve to you that 
the Inftru6lions which I tranfmitted to you, by His 
Majefty's Command m my Difpatcfr No. 1 . ex- 
prefsly ftated that, " the Manner in which the Pro* 
" pofal for the Adjuftment of that Difference may 
" be received, would be the beft Teft of the gene- 
*' ral Difpofition of the American Government, and 
" would naturally indicate the Courfe to be purfued 
u - in refpeft to the further Inftru£tions,"which Ipro- 
ceeded to communicate to you in another Difpatch : 
And I am to exprefs His Majefty's Surprize and 
Regret, that fuch a Ntfte as that which you re- 
ceived from Mr. Smith, in anfwer to your Offer of 
.Reparation for the Affair of the Chefapeake, c^» 
have. l^n, received ty y^ u & a ^roofof the J&ctejh 
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tance by the Government of the United States, of 
the honourable Reparation tendered by His Majefty, 
" in the fame Spirit of Conciliation in which it 
4C was propofed." That Note itfelf being an Offence 
againft His Majefty 's Dignity, fuch as no Miniftcr 
of His Majefty ought to have paffed byunrefented. 

I am at a lofs to conceive on what Ground you 
thought yourfelf authorised to open your Corre- 
fpondence, on the Subject of the Orders in Council, 
with the Intimation of His Majefty's Determination 
to fend to the United States an Envoy Extraordi- 
nary " invefted with full Power to conclude a 
" Treaty on all the Joints pf the Relations between 
" the two Countries." 

Your Inftru&ions do not authorize you to hold 
out the Expe&ation of any fuch Miflion, until His 
Majefty fhould have received, on the Part of the 
Government of the United States, fcn authentic 
and official Recognition of the Condition which yotf 
were dire&ed to require. 

The Jhftru&ibns which I was commanded by 
His Majefty to tranfmit to you, on the Subjeft of 
the Orders in Council, were framed on the Bafis 
of Three Conditions: The Agreement to "which, on 
the Part of the American Government, was stated 
to be indifpenfable to His Majefty's confenting to 
withdraw His Orders in Council. The firft of thefe 
Conditions was, that the Interdiction of the Har- 
bours of America to the Ships of War of Gr^at 
Britain, and all Non-intercourfe or Non-importa- 
tion Ads fhould be withdrawn, fo far as refpe&s 
Great Britain, " leaving them in force wkh refpedt 
" to France, and the rowers which adopt or aft 
u under her Decrees." 

The 2d, That America fhould announce during 

the prefent War, the Pretention of carrying on, in 
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Time of War, all Trade with the Enemies Colonies 
from which fhe was excluded during Peace. 

The 3d, That it ftiould be underftood and agreed 
between the Two Powers, that Great Britain fhould, 
be at Liberty to capture all American V^ffels that 
fhould be found attempting to trade with France, 
or any Poy/crs which adopted or a&ed under l\er 
Decjr^es. 

I was commanded tp ftate tp you, that upon 
receiving, on the Part of the American Govern-* 
ment, a diftinft and official Recognition of thefe 
three Conditions^ His Majefty would lofe no Time 
in fending a Mini fter to America fully empowered 
to conflgn them (thefe three Conditions) to a formal 
^nd regular Treaty, His Majefty on his Part, with- 
drawing His Orders in Council of January and No- 
vember 1807, or, if the Delay were thought to be 
inconvenient, you were authorized to engage for 
His Majefty, ** that upon the Receipt hereof an 
€C Official Note, containing an Engagement for the 
«' Adoption by the American Government of thefe 
" three Conditions/'His Majefty would be prepared, 
on the Faith of fuch Engagement, to recal the Orders, 
in Council, without waiting for the Cpncluiion of ^ 
treaty. 

The Recal thereof, on his Majefty's iVt, of 
the Orders in Council, was to depend entirely and, 
exclufiyely on the Acceptance, by the America^ 
Qovernment, of the Three Conditions fo precifely 
defcribed, and fo repeatedly referred to. 

In this R.efpedfc the Inftrufltions were peremptory* 
and admitted of no Difqretion. 

The only Difcretion left to you was, in the Event; 
of the American Governmen^'exprefltfiga Wilh tft 
that Effeft, to anticipate the Operation of the 
Treaty, by engaging in His Maj^fty's Name, that 

His 
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JSis M&Jefty would withdraw the Orders in Council, 
on the Receipt here, of an Official Note containing 
the formal Engagement of the American Govern- 
ment to adopt thefe Three Conditions. 

Nothing can be more clear than that not one of 
thefe Three Conditions has been adopted by the 
American Government, nor any Engagement taken 
for their Adoption. 

The Second and Third Condition you appear 
to have given up altogether. 

No Mention whatever is made of them in your 
written Communications to Mr. Smith, and in re- 
fpeft to them therefore you have afted in direft 
Contradi&ion to ycur Inftructions. 

But even if the Firft Condition, of which alone 
you appear to have attempted to obtain the Fulfil- 
■meat, the moft material Part has -either been over- 
looked or conceded by you. 

This Condition did not require folely the Repeal 
of the offenfive A&s with refpe-ft to Great Britain, 
but that Repeal coupled with the Continuance of thofe 
A£ts in force with refpeQ: to " France and the Powers 
ft which adopt and aft under her Decrees." 

Upon this Claufe, the' moll important Part of 
the Condition you do not appear to have infilled 
in any Part, not only of your Correfpondence but 
of your verbal Communications with the American 
Government. 

This Claufe, above all others, it was neceffary to 
^onlign to a formal and written Agreement* As the 
Mater at prefent Hands before the World in your 
official Correfpondence with Mr. Smith, the Ame- 
rican Government would be at Liberty To-morrow 
to repeal the Non-intercourfeA& altogether, without 
infringing the Agreement which you have thought 
proper to enter into on Eehalf of His Majefty, and 
C 4 if 
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if fucha Claufe ttfas thought neceflary to th£ Con- 
dition at the Time when my Inftru&ions were writ- 
ten, it was obvioufly become much more fo, when 
the Non-intercourfe A& was paffed for a limited 
Time. You muft alfo have been aware at the Time 
of making the Agreement, that the American 
Government had, in fad, formally exempted Hoi- 
land, a Power which has unqueftionably adopted 
and afted under the Decrees of France, from the 
Operation of the Non-intercourfe A61 ; an Exemp- 
tion in direQ: Contravention of the Condition pre- 
scribed to you, and which, of itfelf, ought to have 
prevented you from coming to any Agreement what- 
ever. 

Without therefore obtaining even One of thofe 
Conditions, on the obtaining of all of which the 
Conceffion of His Majefty was to depend, you have 
pledged His Majefty to the M Extent of that Con* 
ceffion, and have placed His Majefty in the painful 
Alternative of having either to refufe or to abide by 
an Engagement taken in His Majefty's Name, by 
an accredited Minifterof His Majefty, or to acqui- 
efce in a Meafure which has been adopted not 
only in Non-conformity to His Majefty'fc Yievrs,but 
iji Contradiction to His pofitive Dire&io&s. 
I am, &c. 

(Signed) Geo. Canning* 
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No. 7. 

• DISPATCH from Mr. Secretary Canning 
to the Honourable David Erftine, dated 
Foreign Office, 30th May 1809, 

Sir, 
T HEREWITH inclofe to you the Copies cff aA 
* Order which was paffed by the King in Coun- 
cil, on Wednefday the 24th Inftaftt ; and I havfc 
to figaify to you, His Majefty *s Pleafure that yt>u 
deliver one Copy of this Order to the American 
Secretary of State, and that you ufe your utmoft 
Exertions to render it as public as may be poffible, 
among the Merchants of the United States. 

This Order in Council contains, as you will per- 
ceive, His Majesty's Difavowal of the Agreement 
which you have concluded with the American 
Government. 

I am dire&ed by His Majefty, to ftate to you that 
His Majefty entertains no Doubt of the good Inten- 
tions and Zeal for His Majefty 's Service, by which 
you have been led to depart from your Inftru&ions 5 ; 
but you muft be fenfible that the Confequence of 
fuch a Step, and the Publicity which has been 
given to it by the American Government, render 
k impoffible that you fhould continue in the Ex- 
ercife of your Funffcions, either with SatisfaSion to 
yourfel^ or with Advantage to His Majefty's Ser- 
vice. 

I have therefore received His Majefty's Command 
to inform you, that His Majefty has been graciottfly 
pieafed to appoint Mr. Jackfon to replace vou, by 
whom 1 fhall ttanfmit to you your Letter of Recal. 
lam, &c. 

(Signed) Gee. Canning. 
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- No. 8. 

DISPATCH from the Honourable Bavid 
Erfldhe to Mr Secretary Canning, dated 
Wafhington, 3d December 1808. 

Sir, * 

JTPHE Governtnent.and Cohgrefs have been quite 
-*■ at a Lofs how to aft in the prefent extraordi- 
nary and embarraffing Situation of their public Af- 
fairs, and they have not yet determined upon the 
Meafures which they mean to purfue ; but I think 
that I may venture to aflure you that the Gourfe of 
Conduft recommended by the Committee of the 
Houfe of Reprefentatives, to which was referred the 
Documents mentioned in the Prefident's MefTage 
to Congrefs, will, in Subftance, at leaft^ be adopted 
for the prefent, with certain Amendments, fo as to 
give fome Time previous to its going into Ope* 
ration* 

It i$ not however, denied by thofe even who 
have introduced this Meafure, that it is only of a 
temporary Nature, and that the United States may 
be driven to adopt a more decided Courfe of Con- 
duft againft the Belligerents before the prefent 
Congrefs clofes, or at any Rate foon after the Meet- 
ing of the new Legiflature, in confequence of the 
Feelings and Sentiments of the Eaftera Divifion of 
the United States, which has almoft univerfalty 
expreffed a Difapprobation of the Continuance of 
the Embargo, and has begun to fhew Symptoms of 
Determination not to endure it much longer. 

The Government and Party in Power unequi-* 
ypcally exprefs their Refolution not to remove thfe 
Embargo, except by fubftituting War Meafures 

againft 
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againft both Belligerents, unlefc either or both 
fliould relax their Reftri&ions upon Neutral Com- 
merce. 

Upon this Subje& fome important Communica- 
tions have been made to me by Mr. Madifon, arid 
feveral of the Members of this Government, which 
I will accordingly lay before you, as I confidently 
believe, they were delivered from an unfeigned 
Pefire that they might produce the Effeft of leading 
if poffible to fome Adjuftment of their Differences 
with Great Britain, fo as to enable the Government 
*nd the Nation to extricate themfelves from the 
prefent very diftreffing Dilemma in which they are 
involved. 

Mr. Madifon expreffed his firm Convifition that 
when the Documents referred to in the Prefident's 
Meflage fliould be feenby His Majefty's Government, 
and the Correfpondences between their Minifter hat 
France with the French Minifter refpe&ing the De- 
crees of Berlin and Milan fhould be deliberately 
^onfidered; particularly the ftrong Remonftrance 
of Mr. Armftrong to the French Government of 
the 1 2th Nov. 1897, that it would be acknowledged 
that the United States had exerted all the Efforts 
which Remonftrances could have been fuppofed to 
be capabl? of producing, and that in Failure of ally 
£ffe& from them, in perfuading the French Go- 
vernment to withdraw their unjuft Reftri&ions upon 
Neutral Commerce, Recoyrfe m^ght have been had 
by the United States, to Meafures of ipore Activity 
and Decifion agaujLft Fiance j but that in the mean 
Time Qreat Britain had iffued her Orders in Council, 
before it was known whether the United States 
would acquiefce in the AggrefEons of France, and 
thereby rendered it impoffible to diftinguilh between 
tfce Condu& of the '1V° belligerents, who had 
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equally committed Aggreffions againft the United 
Stfates. 

He went alfo into all the Arguments upon that 
Subjeft which are detailed in his Correfpondences 
with the American Minifters in London and Paris, 
as publMhed in the Documents referred to in the 
Prefident's Meffage, but which I do not now repeat, 
as my Objeft is merely to inform ybu of the Refult 
of his Obfervatkms, which Was, that as the World 
muft be convinced that America had in vain taken 
all the Means in her Power to obtain from Great 
Britain and France a juft Attention to her Rights 
as a Neutral Power, by Reprefentations and Re- 
monftrances, that fhe would be fully juftified ifr 
having Recourfe to Hoftilities with either Bel- 
ligerent, and that flie only hefitated to do fp, from 
the Difficulty of contending with both ; but that'fte 
muft be driven even to endeavour to maintain her 
Rights againft the Two grektfeft Powers in the 
World, unlefs either of them fhould relax their Re- 
ftri&ions upon Neutral Commerce, in which Cafe 
the United States would at once fide with that 
Power againft the other which might continue its 
Aggreffions. 

i Mr. Madifon obferved te me that it mud be 
evident that the United States would enter upon 
Meafures of Hoftility with great Retu&ance, as he 
acknowledged that they are not at all prepared for 
War, much lefs with a Power fo irrefiftibly ftrong 
as Great Britain, and that nothing would be thought 
to be too great a Sacrifice to the Prefervation of. 
Peace, except their Independence and their Honor. 
He faid that he <lid not believe that any Americans 
wauld be found willing to fubmit to (what he termed) 
fhe Encroachments upon the Liberty of the Rights 
©f the United States by the Belligerents, and there- 
fore 
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fore the Alternatives were Embarg© or War* • Hs 
confefled that the People of this Country were be 
ginning to think the former Alternative too paffive, 
and would perhaps foon prefer the latter as eve« 
lefe injurious to the Interefts and more ccwgenial 
with the Spirit of a Free People. 

He declared to me that every Opinion which he 
entertained refpeding the beft Interefts of his 
Country led him to wifh that a good Underftandr 
ing fhould take place between Great Britain and 
the United States, and that he thought that the 
obvious Advantages which would thereby refult to 
both Countries were a fufficient Pledge of the Sinr 
cerity of his Sentiments. 

The Reafons which induce me to believe that the 
Views and Determinations of this Government as 
defcribqd to me by Mr. Madifon^ are their real Sen- 
timents, and that they will purfue that courfe of 
Conduft which they have marked out, arife from 
a mature Confideration of the a&ual State of the 
Affairs of this Country, the particular Situation of 
die Government and ruling Party, and from certain 
private but important Communications which hav£ 
been made to me by fome of the Members of thp 
Adminiftration, who are fincere'.y defirous of a. Con- 
ciliation with Great Britain. 

Ijt is evident from every Thing which has, lately 
taken place in this Country, that the People at 
large are defirous of having the Embargo removec}* 
but it is aHb to be colle&ed from the Refult of the 
Ele&ions throughout the United States, that the 
.prefent ruling Party haye. a decided Majority of the 
People with them, and as they have pledged them- 
felves not to. repeal it, while the Reftri&ipns up#i 
their Neutral Rights continue in Force by both Bel- 
ligerents, without fubftituting War Moafure^ a,n4 
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&s they themfelves acknowledge " that the ultimate 
€C and only effectual Mode of refifting fuch War* 
" fare, if perfifted in, is War," and " that a perma- 
* c nent Sufpenfion of Commerce would not properly 
€C be Refiftance, but Submiffion." I cannot there- 
fore conceive that it would be poffible for them to 
retraft their Declarations, and indeed, they would 
Hot have the Power of continuing the Embargo 
more than Six Months, and of courfe, therefore 
they muft fubftitute WarMeafures, when it fhould 
be withdrawn* unlefs they were to abandon all "the 
Principles they have laid down, and to change all 
the Refolutions which they have fo unequivocally 
expreffed. 

It is true that they might poffibly do fo, if they 
found themfelves preffed by the Number and 
. Strength of their Opponents, or by a Change in the 
Opinions of their Majority amongft the People ; but 
it is plain from the t)ecifion in the Houfe of Repre- 
sentatives in Congrefs, upon the Refolutions propo- 
fed by the Commit tee appointed to confidcr the Sub- 
ject of their Foreign Relations, which were carried 
by a Majority of Eighty-four to Twenty-one, that 
they have not loft any Ground in the prefent Con- 
grefs, and the Refult of the Eledtions for Members 
of Congrefs, proves, that altho* they have loft fome 
Votes in the Eaftern States, that they will have a 
great Majority out of the whole Number of the nest 
Congrefs. 

For thefe Reafons I conclude that the Govern- 
ment Party could carry along with them the Sup- 
port of the People in the Meafures which they 
might refolve to take, and I have already explained, 
why I believe they will adopt th? Courfe of Con* 
dud: which I have defcribed in the foregoing Part 
of this Difpatch, arifiBg out of the State of the 
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Countfy atid their own particular Situation, and 1 
will- therefore proceed to explain my private Rea- 
fons for feeling confirmed in their Opinions, and will 
have the Honour of laying before you fome impor- 
tant Communications which were made to me by 
fome of the Members of this Government, unoffi- 
cially, but with a Defire that they might produce. a 
favourable Effefl: towards a Conciliation with Great 
Britain. I beg Leave to refer you to my next Num- 
ber in which they are detailed. 

I have the Honour to be, 

with the higheft Refpeft, 
Sir; 
Your moft obedient humble Servant, 
D. M. Erftine. 



No. 9. 

DISPATCH from the Honourable David 
Erfkine to Mr. Secretary Canning, dated 
Wafhington, 4th December 1808. 

Sir, 

IN the Courfe of feveral private Interviews which 
I had with Mr. Gallatin the Secretary of the Trea- 
fury, and with Mr. Smith, Secretary of the Navy, I 
have colle&ed from them that their Sentiments 
coincide with thofe of Mr.Madifon, which I have 
detailed at fome Length in the preceding' Number 
of my Difpatches, relpeflting the proper Courfe of 
(Jondu& which ought to be purfued by the United 
States, in their prefent Situation, although they had 
differed as to the Propriety of laying on the Em- 
bargo, 
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fcargo, as a Meafure of Defence and had thought 
that it would have been better to have reforted to 
Measures of a more decided Nature at firft, but that 
now they had no other Means left, but to contiiwe 
^t.for a fhort Time longer, and then in the Event of 
lio Qh^nge taking place in the ConduQ: of the Bel- 
ligerents towards the United States, to endeavour 
to affert their Rights againft both Powers; but that if 
either fhould relax* in their Aggreffions, they faid they 
would vote for taking Part with that one againft^the 
other which fhould continue its Aggreflions. 

Mr. Gallatinremarked to me, that the Resolutions' 
which were propofed by the Committee of Foreign 
Relations in their Report to the Houfe of Repre- 
sentatives, and which had already paffed in the 
Committee of the whole Houfe, and would perhaps 
foon pafs into a Law, feemed to him to remove two 
^very important Grounds of Difference with Great 
Britain, viz. the Nonimportation A£t, as applicable 
fo her alone, and the Prefident's Proclamation, 
whereby the Ships of Great Britain were excluded 
from the Ports of the United States, while thofe of 
^France were permitted to enter, but now, by the 
'Non-intercourfe Law both Powers were placed on 
the fame Footing ; he did not pretend to fay that 
this IVJeafure had been taken from any Motives of 
ppnceffion to Great Britain; but as in fad thofe 
'Confequences followed, he conceived they might be 
xonfidered as removing the Two jjreat Obftacles to 
a Conciliation. This he wifhed might be the Cafe, 
as be intimated to. nte that fuch Steps were about 
to be taken by Congrefs upon another very im- 
portant SubjeQ: of the Differences between the Two 
^Countries, bis might have a further Effe&, in leading 
to a favourable Adjuftment of them. He informed 
tne, that a Law was about to be propofed to Coh- 
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grefs, aiid which he believed would pafs, toiriterdid 
all American Veffels from receiving on board any 
Foreign Seamen," under heavy Penalties or For- 
feitures, and that already the Ships of War of the 
United States had been ordered not to receive any, 
and to difcharge fuch as were at that Time on board. 
This Subjedt is alfo alluded to by Mr. Giles, the 
Senator, in his Speech, who is high in the Confi- 
dence of the Government, and it is faid, is to be Mr, 
Madifon's Secretary of State. Mr. Gallatin alfo faid, 
that he knew that it was intended by the United 
States to abandon the Attempt to carry on a Trade 
with the Colonies of Belligerents in Time of War 
which was not allowed in Time of Peace, and to 
truft to the being permitted by the French to carry 
on fuch Trade in Peace fo as to entitle them to a 
Continuance of it in Time of War. 

In this Maimer he obferved all the Points of Dif* 
ferences between Great Britain and the United States 
might be fmoothed away (was his Expreffion) and. 
that the United States would be willing to put the 
Intercourfe with Great Britain upon a perfeft Foot* 
ing of Reciprocity, and would either confent to the.. 
Arrangement that the Ships of both Nations Ihould 
pay the fame Duties reciprocally, or place each 
other fimply upon the Footing of the moft favoured 
Nation. 

I have no Doubt that thefe Communications were 
made with a fincere Defire that they might produce 
the Effeft of Conciliation, becaufe it is well known 
that Mr. Gallatin has long thought that the reftric- 
tive and jealous Syftem of Non-importation Laws, 9 
Extra Duties, and other Modes of checking a free 
Trade with Great Britain have been erroneous and 
highly injurious to the Interefts of America ; he 
informed me, diftin&ly, that he had always enter- 
D tained 
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tained that Opinion, and that he had uniformly en- 
deavoured to perfuade the Prefident to place the 
ConduQ: of Great Britain and France towards the 
United States in a fair Light before the Public. 
He feemed to check himfelf at the Moment he was 
fpeaking upon that Subject, and I could not get 
him to exprefs himfelf more diftin&ly, but I could 
clearly colleft from his Manner, and from fome 
flight InfinuationSj that he thought the Prefident 
had a&ed with Partiality towards France. For 
he turned the Converfatton irp mediately upon the 
Chara&er of Mr. Madifon, and feid, that He could 
not be accufed of having fuch a Bias towards 
France: and remarked, that My- Madifon wa& 
known to be an Admirer of the Britiffr Constitution, 
tp be generally well difpofed towards the Nation* 
and to be entirely free from ajiy Enmity to its ge- 
neral Profperity. He appealed to me, whether I 
bad not obferved that he frequently fpoke with Ap- 
probation of its Inftitutions, its Energy and Spirit, 
and that he wa$ thoroughly well verfed in its Hi£ 
tpry, Literature and Art*, 

Thefe Observations he made at that Time for the 
Purpofe of contrafting the Sentiments of Mr. Madi- 
fon with thofe of the Prefident, as he knew that I 
mud have obferved, that Mr. Jefferfon, never fpoke 
with Approbation of any Thing that was Britifh^ 
and always took up French Topics in his Converfa- 
tion, and always praifed the People and Country 
of France, and never loft an Opportunity of (hew* 
iijg his Difiike to Great. Britain. 

At the Clofe of my Interview with Mr, Gallatin* 
he faid in a familiar Way, u You fee, Sir, we could 
" fettle a Treaty in my Private Room in Two. 
" Hpurs, which might, perhaps, he fpund to be 
" as lading as if it was bound up in all the Fox, 
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** malities of a regular Syftem, and might be found 
<c as reciprocally ufeful as a Treaty confifiing of 
<c Twenty-four Articles, in which the intricate 
u . Points of Intercourfe might be in vain attempted 
4C to be reconciled to the oppofite, and perhaps, 
" jealous Views of Self-Intereft of the refpeftive 
" Countries." 

I have taken the Liberty of detailing to you the 
Subftance of this unofficial Converfation with Mr. ' 
Gallatin, in order to Explain to you the Grounds 
upon which I have formed my Opinion that the 
Members of the prefent Government who it is ex- 
pected will belong alfo to the next, would be defirous 
of fettling the Differences of the United States with 
Great Britain, to enable them to extricate the 
Country and themfelvesfrom the Difficulties in which 
they are involved ; for it is now, I believe, deter- 
mined that Mr. Gallatin will accept his prefent 
Office under Mr. 'Madifon, which was at one Time 
doubted. The Character of Mr. Gallatin mud be 
well known t© you, to be held in the greateft Ref- 
peft in this Cottntry for his unrivalled Talents as 
a Financier and as a Statefman. There cannot I 
think be any reafonable Doubt entertained that he is 
heartily oppofed to French Aggrandizement, and to 
the Ufurpations of Buonaparte. He was an Enthu* 
fiaft in Favour of the French Revolution, in the 
early Periods of it, but has long fince abandoned 
the favourable Opinions he had entertained refpeft- 
ingit, and has viewed the Progrefs of France. towards 
univerfal Dominion with Jealoufy and Regret. 

How far the good Will of this Government and 
Country towards Great Britain may be worth inth$ 
Estimation of His Majefty's Government, the Sa- 
crifice of the Orders in Council and of the Impref- 
fion which they might be expe&ed to make on 
' , D 2 France, 
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France, it would be prefumptuous in me to -venture; 
to calculate, but I am thoroughly perfuaded that at, 
that Price it might be obtained. . .„ 

I hare endeavoured, by the moft ft n6t and dili- 
gent Enquiries into the Views and Strengthfof the 
Federal Party, to afcertain to what Extent they 
would.be willing and able to refill the Meafures 
of the Party in Power, and how far th6y could 
carry the Opinions of this Country along with them 
in then: Attempts to remove the Ertibargo, without 
recuring to Hoftilities againft both Great Britain 
and France. 

Upon a mature Confideration of this Subje& I 

' am perfuaded that great as the Defire is which 
generally prevails for the Removal of the Embargo, 
that the Federalifts would not venture to recom- 
mend that it fhould be withdrawn, without propo- 
fing foine Meafures of greater Energy as a Subftitute* 
Some have indeed hinted at the Propriety of at once 
declaring War againft France ; but few, however* 
of thofe who have been moft clamorous againft the 
Embargo, have, yet offered their ^Opinions as to 
what Courfe ought to be purfued, although afl hive 
declared againft the Submiffion to the Reftriftions 
upon their Keufral Rights. " 

When the final 1 Number of thofe who have point- 

, ed out the Propriety of going to War with France, 
alone, is confidered, even of the Federal Party, 
I cannot believe that iuch a Meafuie would fucceed. 
All the Leaders of the Democratic Party in Con- 
grefs and out, of it, declare that they only propofe 
the Continuance of. the Embargo for a fliort Time^ 
and that if the Voice of the People at large is for more 
aflive Refiftance, that they {hall, be willing and 
ready to put forth the'Strength of the Country for 
that Purpofe. Thefe Declarations are to be found 
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in the Speeches, fome printed Copies of which I 
have fent herewith ; you will find, however, that 
in fome of them a great Strefs is ftill laid upon the 
Effedte to be expedted from the Embargo in coercing 
the Belligerents, particularly Great Britain, to relax 
incher. Reftri&ions, from the Diftrefs and Incon- 
venience which is likely to be produced by the 
Want of the Produce of this Country. 

This Reliance upon fuch Confequences from the 
Embargo is greatly, indeed almoft entirely dimi- 
mfhed in the Opinions of moft People, and I con- 
ceive that the only Reafon why the ruling Party wifli 
it to be continued, arifes from a Hope that Time 
might afford them an Opportunity of better judging 
of the probable Iffue of Events in Europe, particu- 
larly of the Succefs or Failure of Buonaparte in 
Spain. 

It may be doubted whether the Privations and 
Inconveniencies produced by. the Embargo in this 
Country, will not compel the Congrefs *to tak^ 
fome hoftile MeafureSj in order to have a Pretexc 
fpr its Removal of fo* trifling a Nature, however, 
as to leave it to the Belligerents to overlook them, 
if they pleafe, and to fave the ruling Party from 
the Neceffity of going into War Meafures of great 
Expence and Danger not only to their own Popu- 
larity and Power but, perhaps, even to the Safety 
of the Union. I propofe to have the Honour . of 
offering fome Remarks upon this Subje& in the nest 
JJ umber of my Difpatches. 

With the highefl Refpeft, 
- I have the Honour, to be, 

Sir, . 
Your moft obedient humble Servant, 
D. M.ErJkinc, 
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No. 10. 

DISPATCH from the Honourable Davi4 
Erfkine to Mr. Secretary Canning, dated 
Wafhington, 16th March 1809. — Recek 
ved 15th April. 

Sir, 
CINCE the Arrival in the Delaware River on the 
^ 10th Inftant of the American Difpatch Veffel 
the Union from England and France, I have had an 
Interview with the Prefident (N$r. Madifon) and the 
Secretary of State (Mr. Robert Smith) who expreflfed 
their Sentiments to me very freely relative to the 
Intelligence which was brought by that Veffel. 

The Prefident obferved, that the Alteration in 
His Majefty's Orders in Council by the recent 
Order which had been communicated by you tq 
Mr. Pinkney, fufpending " the Operation of the Afts 
as to any Duties on Exportation granted by the fai4 
Afts as far as relates to Articles being the Growth^ 
Produce, or Manufa&ure of any Country being; 
in Amity with His Majefty," &c. &c. did not in 
fa& remove the Obje&ions entertained by the 
United States againft the Orders in Council in an 
Degree worthy of Notice. That they ftill violated 
the Neutral Rights of this Country, as they made 
it neceffary for American Ships to pafs through 
England, which was not only an Infringement of 
the Independence of the United States, but was 
completely deftrufldve of their Commerce, fince 
the American Veflels were prohibited from going 
to the Continent after they had been forced to touch 
in England. 
*- ■ He 
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He remarked alio upon the Circumftance of 
Ruffia and Denmark being comprehended v in the 
Operation of the Orders in Council, which he faid 
was affuming a New Principle, as the Orders had 
been hitherto reftfed upon the Ground of a Right 
of Retaliation, whereas Ruffia and Denmark have 
never iflued any Decree violating Neutral Rights. 
He complained feverely of this, and went over the 
fame Arguments upon thefe Points which he had 
made ufe of while he was Secretary of State, and 
feemed to be greatly disappointed and vexed that 
no Change in the Relations of the United States 
with the Belligerents teemed likely to take place 
before the Meeting of tfee New Congrefs in May 
next, as he forefees the ferious Difficulties and Em- 
b&rraffraents in which the United States will be then 
involved in determining upon the courfe of Conduct 
which it will be expedient to purfue, as it is univer- 
fally thought that the Non-intercourfe Law cannot 
laft longer than the next Seilion of Congrefs, and' 
it will become neceflary at th^t Time either to aban- 
don all Idea of Refiftance, or to determine to adopt 
Meafures of Hoftility againft both Belligerents, 
which could not be carried in the laft Congrefs, and 
therefore are ftili lefs likely, to be adopted in the 
New, which will confift of a larger Number of 
Members averfe to fuch a defperate and unavailing 
Courfe. 

TheSecretary of State (Mr. Robert Smith) repeated 
the Sentiments which he had often expreffed to me, 
when Secretary of the Navy, of Regret that His 
Majefty's Government feemed not. to believe that 
the United States would refift the Decrees of France* 
He thinks the Correfpondence between the Ame- 
rican Minifter at Paris (General Armftrong) and 
- the French Government, prove the Determination 
D 4 of 
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of this Government, not to fubmit to them. Hq 
declared to me alfo that he knows that War would 
have been inftantly declared againft France, upon 
Great Britain's relaxing her Orders, which 'he foid 
were iffued before the United States had an Op- 
portunity, of afcertaining the illegal Interpretation 
which France meant to put upon her Decrees ; he 
added, thai he was convinced that even now, Mea- 
fyre$ of a&ual Hoftility would be adopted againft 
^r^nce, without Hefitation, fliould Great Britain 
relax in her Orders fo as to afford the United 
States an Opportunity of doing fo with Honour; but 
that it would be impoflible that they fhould fingle 
put France as an Opponent, while Great Britain, 
contrary, to her own Declarations, enforced her 
Orders before any Acquiefcence on the Part of the 
XJnited States in the French Decrees had been 
proved. 

He acknowledged that it might be difficult to bring 
on a State of a£tual Hoftility between this Country 
and Great JBritain upon the Grounds of any fubfifting 
Differences, but that he was defirous that an amicable 
Underftanding fhould prevail between the Two 
Countries, which the prefent State of their Relations 
would entirely prevent. * ; 

He added, that he wasafraid the Irritations which 
were likely to be produced by Captures under His 
Majefty's Orders in Council might lead to ferious 
Confequences, which he faid he fhould deprecate, 
as he was unwilling to fee the United States thrown 
into an Alliance which he thought already too 
powerful for the Intereft of the World. He did not 
pretend to entertain any Partiality towards England, 
but confidered that the Intereft of the United States 
yas, the fame at the prefent Moment with that of 
Great Britain. - 
, ■'■.'" . * Thefe 
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Thefe Sentiments, as expreffed to me by Mr. Ro- 
bert Smith are, I believe, very fincere. I have been 
much acquainted with him, and cannot I think be 
miltaken in the Opinion which I have formed of 
his Difpofition and Feelings upon that Subjeft. 

Both the Prefident and Secretary of State are I 
underftand much offended at the Appointment 
of Admiral Berkeley to a high Command pending 
the ferious Complaint preferred againft him by the 
United States, they have not mentioned the Subjefl: 
to me, as no authentic Account of the Faft has been 
yet received ; but I expeft to hear ftrong Repre- 
sentations upon the Subjeft, fhould it prove to be 
well founded. 

As I have already had the Honour to convey 
to you my Sentiments upon the Subjefl: of the Non- 
intercourfe Law, in feveral preceding Numbers of 
my Difpatches, as alfo upon the general Afpedt of 
Affairs, in this Country, I will not trouble you with 
any further Remarks, but beg Leave to refer you to 
the enclofed Extrad from my No. 12. which was 
fent in His Majefty's Packet with the Mail of laft 
Month, as it contains my Opinion # upon thofe Topics, 
which are unchanged. 

This Difpatch, as alfo my Nos. 14. and 15. will 
be carried to England in the American Difpatch 
Veflel Pacific, which will foil from hence in a' few 
Days witha MefTenger, a Lieutenant Read: another 
Veflel is going at the fame Time to France with a 
Meffenger and Difpatches. Mr. Coles, the Private 
Secretary of the late President, is to be the Bearer of 
them. 
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(Inclofure referred to in No. 10.) 

Wafliington, 15th March 1809, 
A S the ruling Party perceive that it would not be 
r* in their Power to carry the Eaftern States along 
with them in a War with Great Britain, on the 
Grounds of any fubfifting Differences between the 
Two Countries, they hope that the frequent Cap- 
tures of the Veffels belonging to the Eaftern States, 
which are likely to take place in confequence of His 
Majefty's Orders in Council continuing in Operation 
may excite an Irritation in the Minds of the People 
of thofe States, and lead them to take a Part in the 
next Congrefs in any Meafures which might be 
pointed againft Great Britain. 

I continue to be firmly perfuaded that Mr. Ma^ 
difon, who has now been pronounced to be the 
next Prefident, would moll willingly feize the firft 
Opportunity of recommending to the next Congrefs 
to aflert the Neutral Rights againft France, fhould 
His Majefty deem it to be juft or expedient to caufe 
His Orders in Council to be withdrawn, in confe* 
quence of a Determination being evinced by the 
United States, not to fubmit to the Aggreflions of 
France. And I conceive that it is not at all impro^ 
bable that he might authorize Mr. Pinkney to make 
a Communication to you to that Effed, as he has 
frequently in Converfation faid to me, that no He- 
fitation wou!4 be felt in this Country, of entering 
upon Hoftilities with France, if (he did not recal her. 
Decrees, but he always added, that it was impof- 
fible the United States could take fuch a Step while 
His Majefty's Ordeis were in force, becaufc their 
Juftification could pnly be attempted upon the 
(Jroun^s that the United States had acquiefced in 
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the Decrees of France, which he uniformly contends 
has never been the Cafe. 

It is evident to me that he will be fupported in this 
Sentiment by his own Party in Congrefs, and in the 
Country generally fo far as to prevent his feeling 
himfelf compelled to fingle out France as an Ene- 
my, while His Majefty's Orders in Council continued 
in force ; but I am perfe&ly confident that it would 
be impoffible that they could bring on a War with 
England, unlefs it fhould be occafioned, as I have 
before mentioned, by an Irritation produced in the 
Minds of the People of thfc Eaftern States, by the 
Loffes which might be fuftained by them in their 
Ships apd Commerce by Captures under His Ma- 
jefty's Orders. 

The Weight and Influence of the Eaftern States 
has been fufficient to force the ruling Party to 
abandon their favourite Syftem of Embargo, and 
that too without the " painful Alternative" of Pre- 
sident JefFerfon of War being fubftituted ; but I 
doubt extremely how far they could compel the^ 
Congrefs* and Prefident into a ]War with France, 
unlets the United States could be called upon to af- 
fert its Neutral Rights by the temporary Removal of 
His Majefty's Orders in Council te give them that * 
Opportunity. 

It appears by the Refult of the State of the Votes 
for Prefident and Vice Prefident which was declared 
in the Senate Yefterday, that Mr. Madifon had 122 
Votes out of 175, and that all the Votes, except 
Three in the Southern and Weftern States, were in 
his Favour, befides Pennfylvania ; and that Two* 
thirds of the Votes of the State of New York were 
given to him. He had alfo all the Votes of Bermonti 
but that was in confequence of the Votes being given 
\>y the Legiflature of (hat State, which happened to 
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be democratic ; befides having 9 out of the 1 1 Votes 
of the State of Maryland. 

This vaft Majority would enable the Prefident 
Elett and his Party to refill the Solicitations of the 
Four 'Eaftern States fhould they urge the next Con- 
grefs to fingle out France as an Enemy, becaufe the 
feme Power which has proved incompetent to en- 
force an illegal, oppreffive and ruinous Law, would 
ftill be fufficient to withftand a Requifition to wage 
a War, which, however juft, would not be likely 
to be attended with any Profit or Advantage. 

It is true that a Non-intercourfe Law may be con- 
fidered by the Eaftern States very objectionable, 
but as it would be rather a nominal Prohibition than 
a rigorous Enforcement, a Refiftance to it would 
be lefs likely to be made, and of lefs Importance if 
it fhould take place* 

The ultimate Confequences of fuch Differences 
and Jealoufies arifing between the Eaftern and 
Southern States, would inevitably tend to a Diflblu- 
tfori of the Union whrch has been for fome Time 
talked of, and has of late, as I have heard, been 
ferioufly contemplated by many of the leading Peo- 
ple in the Eaftern DJvifion. 

I will not however trouble you with any Obfer- 
vations upon that important Topic at prefent, but 
confine myfelf to the Conferences of the Meafures 
about to be adopted in Congrefs, affedting His Ma- 
jefty's Intereft. 

Whatever may be the Motives of the Con- 
grefs for the patting a Non-intercourfe Law with 
England and France, I conceive that great Ad- 
vantages may be reaped from it by England, as (he 
has the Command of the Seas, and can procure 
through Neutrals any of the Produce of this Coun- 
try, befides the immenfe Quantity which will be 
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brought dire& to Great Britain, under various Pre- 
tences ; whereas France will, obtain but little; at 
a great Expence and Rifle, and will only get that 
little in confequence of the high Prices in their 
Markets. 

This Meafure will operate in fo partial and dif- 
couraging a Manner upon the Eaftern States which 
are Commercial, that it would not be fubmitted to 
very long, and, its Effefts in preventing the Intro- 
duction, of Britifli Manufactures would be trifling, 
as they would be fmuggled into the Country with 
the greateft Facility, fince the People who alone 
could interfere with Effect,, would encourage fuch 
a Traffic between His Majefty's Dominions in 
Canada, and the adjacent Territories of the United 
States,. and in various other Ways. 

Another Advantage arifing to Great Britain from 
the Non-intercourfe Law would be, that the In- 
terdiction of Ships of War from entering the Ports, 
of the United States would be general, inftead of, 
being directed folely againfl His Majefty's Ships, 
The Non-importation Law would be alfo general, 
and the Confequence would be, that His Majefty's * 
Subjects would get a great Quantity of Goods into 
the United States, but French Subjects could not 
introduce any. 

Should His Majefty deem it proper to confider 
the Non-intercourfe Law in the Light of a Municipal 
Regulation, which the United States had a Right to 
eftablifh, and not as a Meafure of Hoftility, I am 
perfuaded that it would net be in the Power of any 
Plarty in this Country, even if they wiflied it, to 
bring on a War with Great Britain. 

(Signed) D.M.ErJkine- 
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No. ii. 

DISPATCH from the Honourable ttovid 
Erfldne, to Mr. Secretary Canning, dated 
Wafhington, 1 8th April 1809. 

Sir, 

T HAD the Honour of receiving your Difpatches, 
* Nos. 1, 2, 3, 4, & 5, of the 23d January, and 
your feparate of the 2d February with its feveral 
Inclofures, which were delivered to cne on the 7th, 
by Mr. Oakely, His Majefty's Secretary of Legation, 
who arrived on the 3d Inftant in the Bay of Che- 
sapeake, in His Majefty's Ship Rofamond. 

I loft no Time in endeavouring to carry into 
Effe£k the important Inftru&ions contained in thofe 
Difpatches, and accordingly waited upon the Secre- 
tary of State (Mr. Robert Smith) for the Purpofe 
of afcertaining, officially, the general Difpofition 
of this Government to enter into an amicable Dif- 
cuffion oftheDifferences between theTwo Countries, 
as it appeared that the Spirit of your Inftru&ions 
feemed to require my particular Attention to that 
Point, as being likely to afford the beft Ground 
for forming an Opinion of the Sincerity of thofe 
conciliatory Profeffions which I had ftated to you, 
I had received informally from feveral Members of 
Weight and Influence in the late and prefent Ad- 
ministration of this Country. 

The Secretary of State (Mr. Smith) having re- 
peated to me the moft unequivocal Affurances of a 
cordial Defire being entertained by the Prefidenf' 
and himfelf, for an Accommodation of all the Points 
of Difpute between the United States and Great Bri- 
tain, I opened the tfubjeQ; of your Difpatch, No. 1. 
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namely, the Reparation propofed to be tendered on 
the Part of His Majefty, for the Attack on the Che- 
fapeake, upon which Mr. Smith obferved, that as a 
Proof of the Sincerity of his Wifhes that the Affair 
might be amicably fettled, he propofed to me, 
previoufly to the Delivery of my Note upon that 
Subjeft, that we fhould endeavour to agree upon 
fome Terms, which would not only be accepted, 
but which might preclude the Neceffity of any un- 
friendly Difcuflions of the Caufes and Confequences 
of that Occurrence. 

As this Propofal appeared to confirm tfie Affuran- 
ces he had given me of his Wifli for an amicable Ac- 
commodation of that Affair, I willingly acceded to 
it, and explained to him the Nature of the Repa- 
ration which was intended to be offered. With the 
Terms of Satisfa&ion for that Injury, as far afc 
they went, he appeared to be fati&fied ; but ob- 
ferved, that he had fully expe&ed fome AfTurance 
would have been given, that am adequate PunHh- 
ment for (what he termed) a flagrant Aft of Aggref- 
fion, flioukl be infli&ed upon the Naval Officer, by 
wbofe Directions it had been committed, or that at 
leaft a Court Martial would have been ordered by 
His Majefty upon his ConduQ: ; and he added, that 
as the Prefident had dwelt with fo much Force upon 
the Propriety and Neceffity of fome Redrefs of that 
Sort, he was afraid that he would think it incumbent 
upon him to require it. 

In Obedience to your Commands, I peremptorily 
declined holding out the leaft Expe&ation, that any 
further Mark of His Majefty/s Difpleafure would 
be fhewn towards Admiral Berkeley, on account of 
the Part he took in that Tranfa&ion. 

After a Day's Confideration on that Point by the 
Prefident, affifted by his Cabinet, it was communi*- 

tated, 
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cated to me by Mr. Robert Smith, that any Demand 
of further Puniflunent would be waved. 

I found in the courfe of feveral Interviews I had 
with Mr. Smith, that any Allufions, which might 
be made by me to the Details of the Affairs of the 
Chefapeake, of the Caufes which led to it, and 
of the Difcuffions which followed, would be likely 
to Bring on a complicated and fruitlefs Controverfy. 

I therefore founded my official Note upon the 
Circumftance of the Equality which had been pro- 
duced by the Operation of the Non-intercourfe Aft, 
in the Relations of the United States with the Bel- 
ligerent Powers, as having afforded the Opportunity 
to His Majefty to offer an honourable Reparation 
for the Affair of the Chefapeake, which it is univer- 
fally known was only withheld on account of the 
Partiality of the Proclamation which has been fince 
merged in the general Effe& of the Non-intercourfe 
A&. 

The Reply of Mr. Smith acknowledges the Ope- 
ration of the Non-intercourfe in producing that 
Equality, and only intimates " that it was a Refulc 
incident to a State of Things growing out of diftinft 
Confiderati9ns/ , 

I have the Honour of mcloiing a Copy of my 
Note marked (A.) to Mr. Smith of the 17th In- 
ftant, and his Anfwer marked (B.) which terminated 
our Ncgociation on ,this<Subje&. 

I have the Honor to be, with 
the higheft Refpeft, &c. 

CSigned) D.M.ErJkine. 



(Firft 
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(Iirft Incjofure referred to in No. it.) 

NOTE from Mr, Erfkine to the Secre- 
tary of State of the United States j dated 
Washington, April 17th, 1809. 

Sir, 
T HAVE the Honour to inform you, that I have 
A received His Majefty's Commands to reptefent 
to the Government of the United States, that His 
Majefty is animated by the moft fincere Defire for 
an Adjuftment of the Differences which have un- 
happily fo long prevailed between the two Countries, 
the Recapitulation of which might have a Tendency 
to impede, if not to prevent, an amicable Under- 
ftanding. 

It having been reprefented to His Majefty *s 
Government, that the Congrefs of the United States 
in their Proceedings at the opening of the Iaft Seffion, 
had evinced an Intention of palling certain Laws 
which would place the Relations of Great Britain 
with the United States upon an dqual Footing, in 
all Refpe&s, with the other Belligerent Powers, I 
have accordingly received His Majefty's Commands, 
in the Event of fuch Laws taking place, to offer on 
the Part of His Majeftjr an honourable Reparation 
for the Aggreilion committed by a Britifti Naval 
Officer in the Attack on the United States Frigate, 
Chefapeake. 

Confidering the Aft paffed by the Congrefs of 
the United States, on the Firft of March- (ufually 
termed the Non-infercour/e A&) as having produced 
a State of Equality in the Relations of the two 
Belligerent Powers, with refpeS to the United 
States, I have to fubmit, conformably to my In- 
E ftru&rous, 
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Government, fuch Terms of Satisfe&ion and Re- 
paration as His Majefty is induced to believe will be 
accepted in the fame Spirit of Conciliation with 
which they are propofed. 

In Addition to the prompt Difavowal made by 
His Majefty, on being apprifed of the unauthorized 
A& committed by His Naval Officer, whofe Recal, 
as a Mark of the King's Difpleafure, from an highly 
important and honourable Command, immediately 
enjued, His Majefty is willing to reftore the Men 
forcibly taken out of the Chefapeake, and, if ac- 
ceptable to the American Government, to make a 
fuitableProvifion for the unfortunate Sufferers on 
that Occafion. 

I have the Honour to be, &c. 

(Signed) D. M. Erjkine. 



{Second Inclofure rpfprred to in No. 1 1.) 

Note from the Secretary of State of the 
United States to Mr. Erfldne, dated 
Department of State^ April 17th, L809. 

Sir, 
T HAVE laid beforfe the Prefident your Note, in 
■* which you have, in the Name and by the Order 
of His Britannic Majefty, declared that His Bri- 
tannic Majefty is defirout of making an honourable 
Reparation for the Aggreffioh committed by a 
Britifli Naval Officer in the Attack on the United 
States Frigate the CheEapeake ; that in Addition to 
His prompt Difavowal -of the Aft, His Majefty, as 
a Mark of his Difpleafure, did immediately recal 
the offending .Officer from an highly important and. 
honourable Command j and that He is willing to 
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rcftore theMenforcibly taken put of the Chefapeake, 
and, if acceptable to' the American Government, 
to make a fuitable Provifion for the unfortunate 
Sufferers on that Occaiion. 

The Government of the United States, having 
at all Times entertained a fincere Defire for an 
Adjuftment of the Differences which have fo long 
and fo unhappily fubfifted between the two Coun- 
tries, the Prefident cannot but receive with Plea- 
fure, Aflurances that His Britannic Majefty is ani- 
mated by the fame Difpofition, and that He is ready, 
in Conformity to this Difpofition, to make Atone* 
meut for the Infult and Aggreffion committed by 
one of His Naval Officers, in the Attack on the 
United States Frigate the Chefapeake. 

As it appears at the fame Time, that in making* 
thi$ Offer, His Britannic Majefty derives a Motive 
from the Equality now exiftmg in the Relations 
of the United States with the Two Belligerent 
Powers, the Prefident owes it to the Occafion, and 
to himfelf, to let it be underftood, that this Equality 
is a Refult incident to a State of Things growing 
out of diftind Confiderations. 

With this Explanation, as requifite as it is frank, 
I am authorized to inform you, that the Prefident 
accepts the Note delivered by you, in the Name 
and by the Order of His Britannic Majefty, and 
will confider the fame with theEngagements therein, 
when fulfilled, as a Satisfaction for the Infult and 
Injury of which he has complained. — But I have it 
in exprefs Charge from the Prefident to ftate, that^ 
while he forbears to infifl on a further Purri/hment 
qf the offending Officer, he is not the lefs fenfible 
of {he Juftice and Utility of fuch an Example, nor 
the lefs perfuaded that it would beft qomport with 
what is due from His Britannic Majefty to his owi} 
Honour. I have, &c. &c. 

(Signed) R. Smith 

E 2 
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frfePATCH frorfi the Honourable David 
Erfldne to Mr. Secretary Canning, dated 
Wafhington, April 20th, 1809. 

Sir ' . . . 

A S the Inftruftxons contained in your Difpatches, 

7^ Nos. 1 & 2. directed me to regulate my Conduct 
in making Propofitions on the Part of His Majefty to 
this Government according to the general Difpofition 
which might be fhewn by them to come to a complete 
and cordial Underftanding with Great Britain, I ac- 
cordingly ufed all my Efforts to difcover whether 
the Profeflions of fuch a,I)ifpoAtion which had been 
fo often repeated to me unofficially, and lately in 
the meft formal Manner, were fmcere. The Refult 
, of further Communication perfuaded me, that, the 
Sentiments of this Government had been truly je- 
prefented to me ; and 1 was confirmed in that Opi- 
nion by the favourable Reception of the Reparation 
tendered by His Majefty for the Affair of the Che- 
fapeake, the Details of which I have given in my 
preceding Number. 

With this Convi&ion upon my Mind I examined 
with the greateft Attention the Tenor of your In- 
ftru&ions contained in your Difpatch No; 1 . and 
particularly the Three Conditions upon which His 
Majefty was willing to withdraw the ' Order g in 
Council of January and November 1807, as refpe&s 
the United States. 

The Firft of them' Iconfidered would be of courfe 
officially recognized by the American Government^ 
fince the 1 ith Seftion of the Aft of Congrefs, ufually 
termed the Non-Intercourfe ASt 9 provided for fucti a 
contingent Proportion. 

The 
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The Second Condition named by you I knew 
would be acquiefced in, not only from the Decla- 
rations which had been made to me by moll of the 
Members of this Government, but from the univer- 
fal Opinion of the Members of Weight and Influence 
in both Houfes of Congrels, that the Principles and 
Objed, fought to be eftablifhed by that Rule, were 
equitable, and would ever be infifted upon by Great 
Britain. 

I forefaw, however, that a Difficulty muft arife 
in obtaining a formal Recognition on that Point 
without any Reference to other Commercial Ar*. 
rangements which would form the Bafis of a regular 
Treaty, 

The Third Condition, it was obvious, could not 
be objected to, becaufe an American Owner of a 
Veffel captured by a Britifh Cruizer, on Account 
of its Deftination to France, or to any other Coun- 
try with which an Intercourse was prohibited hy the 
I^awsof theUiyted States, could not complain to this 
Government of fuch Seizure, as the only Anfwer 
would be, that the Enterprise being illegal, he had 
no Claim to Redrefs, 

Upon my fubmitting the Three Conditions to the 
Consideration of the Secretary of State, he made the 
Anfwer to the Firft which I had anticipated, namely, 
t]hat the Prefident would of courfe affent to it, and 
in purfuanceof the Power vefted in hjm by the Con- , 
grefs, would iflue a Proclamation for that Purpofe> 
to take EfFe£t on the fame Day ttiat the Orders in 
Council (hould ceafe to co-operate as refpeds the 
United States. 

With regard to the Second, he faid that altho' he 

was perfuaded that no Difficulty would arife in the 

^djuftment of that Point conformably to the Views 

Qf His Majefty's Government, when the various 

#3 . . .. , .Articles 
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Articles of a Commercial Treaty ihould be brought 
under Difcuffion, yet it was impoffible for the 
American Government to give an official Recognition 
of that Principle as a previous Step, becaufe there 
was no Commerce of any Kind, at prefent, permitted 
by the Laws of the United States, to be carried oft 
with France or her Dependencies ; and that the 
Queftion therefore mult necefifarily belong to 
another State of Things, or remain to be adjufted 
by Treaty. 

The Third Condition Mr.Smith obferved appeared- 
to fum to require no Recognition, fince it was evident 
that the Interference of the Government of the 
United States could never be necogni^ed by any of 
its Citizens for Redrefs for an Injury fuftained in 
confequence of a direft Breach of the Laws, and 
that in the Event of any fuch Appeal being made, 
the only Anfwer given would be, that the Govern-' 
ment *-would immediately order the Bonds of the 
Petitioner to be put into Execution againft hip* for 
a Violation of the Laws* 

He ftated, however, that the Circumftance of 
the Government of the United States ftipulating 
that Great Britain fhould be allowed to execute 
tfieir Laws would be degrading and attended witty 
no Advantages to the latter. 

Under thefe Circumftances it became my Duty to 
ponfider whether the Spirit pf your Iiiftru£Hau£* 
would be accompHfhed by mv obtaining an official 
Recognition on the Part o{ this government of 
the Firft Condition, and anUhderftanding refpeding; 
the Two others in Conformity with the Views of His 
Majefty's Government, tho* not given in a formal 
Manner (for Reafons before detailed) or whether itf 
$ras incumbent on me to forbear from making* any 
Propofition, as I could not obtain . a Compliancy 
$ith the e$a$; Letter of yoiir faftrw&ioiiSi 

Yanpu§ 
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Various Ccnfideratioris of great Weight urged 
me to endeavour to bring about an Adjurtment 
of the Differences between the Two Countries, 
trpoii the Points entrufted to my Difcretioh, as far 
a$ it was poffible, without departing from the Orders 
I fiad received. 

The ftrorigeft Inducement was derived from the 
Communications which I had lately received from 
Mr, Smith, of the Diffatisfection of the French 
Minifter here with the Non-intercourfe A&, the 
Particulars of which I have given in my No. 17, 
alfo from the general Afped of the Relations of 
this Country with Great Britain and France, as 
detailed in my No. 1 7. and 1 8. and in fome previous 
Difpatches. 

The Circumftarice of the Congtefs being about to 
afletrible very Ihortly, was another Reafon for wifhing 
to have an amicable Arrangement concluded, fince 
the Majority of both Houfes had pledged themfelves 
to a Refiftance of the Reftri&iohs upon neutral 
Commerce, if it could be pointed againft either of 
tfre two gteat Belligerent Powers feparately, and 
that it was only on account of the Impoffibility of 
aiiy fuccefsful Effort being made, that they were 
prevented from afcertaining theirRights againft both 
during the laft Seffion. 

Ai this Government thought that any Icrpg Delay 
in the Time for ^ the Renewal or the IntercourJe 
between Great Britain and the tJnited States would 
deprive fuch a!n Arrangement of many of its mutual 
Advantages, and as fully agreed in that Opinion, a 
Day certain (the 10th of June next) was accordingly 
fixed upon. 

The Notes which pafled between the Secretary of 
State and myfelf, and which I have now the Honour 
16 eaclofe (marked A, B, C, D,) will explain the 

E 4 Courjfe 
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JCourfe purfued in the Arrangement that was con- 
cluded. 

Should His Majefty's Government confider that 
I have exceeded the Limits of my Inftru&ions in the 
Engagement I have made on His Majefty's Behalf, I 
am aware that no Advantages which might be de- 
rived from it to Great Britain, cotild juftify my 
Conduct. 

I therefore reft my Vindication upon the Rea- 
sons detailed in the foregoing Part of this Difpatch, 
for believing that I have adhered to the Spirit, and 
as far as I could to the Letter of my Orders ; but 
I place my chief Reliance on the well known Liber- 
ality of His Majefty in appreciating the Condud of 
his Servants. 

I will only beg Leave to remark, that the Agree- 
ment has been concluded in the Perfuafion that an 
amicable Underftanding would be fettled by the 
fpecial Miffion, and with fc View to promote fo defi- 
nable an Objeft, 

Should unexpe&ed Difficulties occur in forming 
a Treaty, or fliould His Majefty 's Envoy Extraordi- 
nary findReafon tp doubt the Friendly Difpofition of 
the United States, it will then reft with Hi,s Ma- 
jefty to take fuch Meafures as may be deemed pro* 
■per, according to the a&ual State of Things. 

In the meantime no Injury can be derived, I con- 
ceive, from that conditional Agreement. 

I have the Honour to be, &c. 

(Signed) A M. Ermine, 



(Firft 
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(Firft Inclofure referred to in No. 12.) 

NOTE frofn Mr, Erfkine to Mr. Smith,-, 
dated Wafhington, April iSth 1809. 

Sir, 

T HAVE the Honour of informing you, that Hit 
A Majefty having been perfuaded that the honour- 
able Reparation which He had caufed to be tendered 
for the unauthorized Attack on the American Fri- 
gate Chefapeake would be accepted by the Govern- 
ment of the Unitecl States in the fame Spirit of Con- 
ciliation with which it was propofed, has inftru&ed 
me to exprefs His Satisfa&ion, fhould fuch a happy 
Termination of that Affair take place, not only as 
having removed a painful Caufe of Difference, 
but as affording a fair ProfpeQ: of a complete and 
cordial Underftanding being eftabliihed between the 
Two Countries. 

The favourable Change in the Relations of Hi* 
Majefty with the United States, which has been pro- 
duced by the ASt (ufually termed the Non-inter- 
courfe Ad) paffed in the lad Seffion of Congrefs, 
was alfo anticipated by His Majefty, and has encou- 
raged a. further Hope that a Reconfideration of the 
exifting Differences might lead to their fatisfa&ory 
-Adjuftment. 

On thefe Grounds and Expe&ations I am inftruc- 
ted to communicate to the American Government 
His Majefty's Determination of fending to the Uni- 
ted States ah Envoy mvefted with full Powers to con- 
clude a Treaty oF all the Points of the Relations 
Between the Two Countries. 
4 In the mean Time, with a View to contribute to 
the Attainment of fp deiirable an Object, His Ma- 
jfefty-would be willuig to withdraw (lis Ordfers in 

' Council 
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Council of January and November 1807, fo far as 
Tefpects the United States, in the Perfuafion that 
the Prefufent would iffue a Proclamation for the 
kenewal of the Intercoufe with Great Britain ; 
and that whatever Difference of Opinion fhould 
arife in the Interpretation of the Terms of fuch an 
Agreement, will be removed in the propofed Ne^ 
gotiation* 

I have the Honour to be, &c. 

(Signed) D.M.ErJiine i 



(Second Inclofure referred to in No. 12.) 

NOTE from Mr. Smitfi to Mr. Erfkine* 
dated. Department of State, 18th April 
1809* 

Sir, , 

^ipHE Note, which 1 had the Honour of receiving 
•*■ from you this Day, I loft no Time in laying be- 
fore the Prefident, who, being fincerely defirous or 
d fatisfa&ory Adjuftmerit of the Differences un- 
Bappily exifting between Great Britain and the Uni- 
ted States^ has authorized me to affure you, that 
be will meet with a Difpofition correfpondent with 
that of His Britannic Majefty, the Determination of 
His Majefty to fend ta the United States a Speeial 
£nvoy, inverted with fulf lowers to conclude a 
Treaty, on all the Points of the &eTatk>jis between 
j&e Two Countries, 

I am further authorized to aflture^ou, fliaf in cafe 
His Britannic Majefty ihoyld, in tfie mean Time, 
withdraw His Orders in Cpqncfl of January and No* 
winter *8o7y fo far as refpe&V (lie tfiufw' States*, 
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the Prefident will not fail to iltae a Proclamation, by 
virtue of the Authority and for the Purpofes fpecified 
m the Eleventh Se&ion of the Statute commonly 
galled the Noitontercourfe Aft. 

I have the Honour to be, 
Sir* &c. 
(Signed) R. Smith 



(Third Inclofure referred to in No. x 2.) 

NOTE from Mr. Erfkine to Mr. Smith, 
dated Wafhington, April 19th, 1809. 

Sir, 
T N confequence of the Acceptance by the Prefident, 
A as dated in your Letter dated the 18 th Inftant, 
of the Prbpofals made by me on the Part of His 
Majefty, in my Letter of the fame Day, for the Re» 
newal of the Intercourfe between the refpeftive 
Countries, I am authorized to declare that His Ma* 
jelly's Orders in Council of January and November 
1807, will have been withdrawn, as refpefts th$ 
United States, on the 10th Day of June next. 
I have the Honour to be, &c. 

(Signed) D.M.ErJkinf. 



(fourth Inclofure referred to in No. is.) 

NOTE from Mr. Smith to Mr. Erfktn*, 
dated Department of State, April 19th, 
1809, 

Sir, 
tJA VING lkid' before die Prefident y6tir Note of 
** thia D&y, containing atr Aflbfance that His 
Britannic Majefty will, op (he ipth of June next, 

have 
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have withdrawn His Orders m Council of January, 
and November 1807, fo far as refpefts the United 
States, I have the Honour of informing you, that 
the Prefident will accordingly and in purfuance of 
the Eleventh Se&ion of the Statute commonly called 
the Non-intercoui fe A&, iffue a Proclamation, fo 
that the Trade of the United States with Great 
Britain may on the fame Day be renewed in the 
Manner provided in the faid Se&ion. 

J have the Honour to be, &c, 

(Signed) R. Smith. 



+~ 



No. 13. 

DISPATCH from the Honourable David 
Erfkine to Mr, Secretary Canning, dated 
* Wafhington, 3d Auguft 1809. 

Sir, 
T HAVE the Honour to acknowledge the Receipt 
-* of your Difpatches, Nos. 10, 11, 12, of the 1 2d, 
23d, and 30th of May, Original and Duplicates, the 
former brought in His Majefty's Packet Windfor 
Caftle, which arrived at Nfew York on the^th ult. 
and the latter which were delivered to me Yelterday 
by Lieutenant Gregory, commanding Hi? Majefty's 
Gun Brig, Conteft, which arrived in Hampton 
Roads, in the Bay of Chefapeake, on the 29th ult, 

IJoft noTime in complying with your Inftru&ions 
contained in your No. 13, to deliver a Copy of His 
Majefty's Order in Council, of the 24th of May laft, 
to the Secretary of State of this Government, ^hich 
J accordingly fenf to Mr. Robert Smitty in a written 
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Not^ of which the inclofed is a Copy. In Obe- 
dience to your Commands I alfo ufedall the Means! 
in my Power, to make the above mentioned Order 
publickly known throughout the United States. 

It, is with the deepeft Regret that I find front 
your Difpatches, Nos. 10 and n, of the aid and: 
23d May, that His Majefty has difapproved of thc> 
Manner in which I have executed the Inftru&iona 
which you fent me, by Mr. Oakley, and has been 
compelled to difavow the Provifional Agreement ." 
which I had lately entered into with this Govern-; 
ment, under the Perfuafion that it would have met 
with His Majefty's Approbation. 

The Duty and Jiigh Refpect which I owe to His 
Majefty, would reftrain me from making any Reply* * 
to the Animadverfions upon my Conduct, which 
you have conveyed to nie hy His Majefty's Cotb*' 
mauds, but I confider that it is incumbent upon 
me to offer fome Qbfervations upon certain Pointy 
of my Negociation, which appear to have been mif-. 
underftood, in confequence Ifupppfe of my having 
given them an infufficient or imperfect Explana-; 
tion. It is ftated by yoq in your No. to. of the 
% 2d £>£May, that with relpecl to the Inftru&ions- 
rglatihg totheChefapeake, which formod the Subje£b 
of your Difpatch No. 1. of the 23d January laft, 
I had ormnitted a Preliminary of the moft material - 
Importance, as the Condition of "His Majefty's no> 
*\ longer infilling upon theRecal of the Proclamation 
+\ pt 1 S07, as a Preliminary to the Adjuftment of 
" the Difference fifing from the Affair of theChefa- 
" peake, and that the Ships of War of France (hall. 
"in Point of Fad have been excluded from the* 
u Ports of the United States, and fuch Ships of 
'f that Description as were in thofe Po^ts {hall have 
+' b*en warned to depai u" % : 

* Of 
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Of this Condition you obferve* that I appear i& 
have taken no Notice whatever ; you add alfo that 
the Non-intercourfe Bill operated to the Profpettive 
Exclufion* 

I beg Leave to refer you to the Firft Section of 
the Nonantercourfe Law, which you will find ex- 
cludes the Ships of War, from the paffing of that 
A& on the Firft of March ; the Prohibition therefore 
was not profpe&ive but immediate, and in hQt had 
been in Operation Six Weeks before I commenced 
the Negociation. 

Upon the Subject of the Warning which fhould 
be given to any French Ships in the Ports of the 
"United States, the Secretary of State, Mr. Robert 
Smith, informed me, that there were no French 
Ships at prcfent within the Waters of the Unked 
States, and that if it was to be prefumed, that the 
Government would caufe their Laws to be executed ; 
in the Propriety and Juflice of which Sentiment, I 
fully acquiefced. 

The preliminary Condition above mentioned was 
therefore, I conceive fulfilled. 

Your next Obje&ion fiates, that theProclama* 
tion of the Prefident of July 1 807, is neither with- 
drawn, nor its Operation declared to be at an End. 

On Explanation of this Point, I beg Leave to 
remark, that the Non-intercourfe Law abrogated 
even the Ad upon which the Prefident's Procla- 
mation was founded, by the Words at the End of 
the 3d Seftion of : that A&, inlerted by the Con- 
grefs for that exprefs Purpofe, which Circumftance 
I. communicated to you in my No. 18. of the 17th 
of March, and again in my No. 19. of the 18th of 
April, in which I mentioned that the Secretary of 
State declared to me that the Proclamation waa 
merged ii» the Non-intercburfe, I believe I omitted 

ia 
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in my No- 19. to inform you that Mr, Smith added 
that it was impoffible to iffue a Proclamation to recai 
an Edi&, which was already revoked and could not; 
not be revived 

The third Obje&ion taken by you is upon a 
JPojnt of fo delicate a Nature th^t I proceed to an 
Explanation of it, with the greatefl Caution ajuj 
Deference. 

Permit me, Sir, to requeft that you will lay before 
JBis ^fcyefty my mod earneft Affurances that I 
FO#!4 not have allowed any .E^preflions which I 
thought difrefpeQful towards His Majefty to hav$ 
remajne4 unapfwjsred, "* my Note I may have re? 
feived. 

It would be a# inexcufable Preemption in me to 
attempt to put a ^Hforcnt Cpnftrudtion upon ths 
Expreflions contained in the latter Part of Mr, 
Smithy firil Lettpr to me, or to view the Meaning 
of the Words in a different Light frpm that, which 
you have been pleafed to inform me His Majefty 
pas doije ; but I think it my Duty to declare, th^tl 
do not believe any Intention whatever exifted in the 
Mind of the Prefident" of the United States, to cpnr 
vey ^ difrefpe&ful Meaning towards His Majefty 
4y thole Exprgffions. 

Upon my being informed by the Secretary of 
St^te, that the President would agree to w^ive qny 
t>emajid for farther Punilhment of the Britiih 
QiSoer, who had caufed an Attack to be made ox^ 
;hje United States Frigate Chefapeake, but that it 
would be impoflible tp refrain from e^prefling an, 
Opinion ttyat he deferved it^ I ufed all my Efforts 
to perfuade this Government to give up fuch an fn^ 
flnuptiqg, not from any Idea that I entertained of 
its fejeiag difrefpetf fijl to His Majefty, bpt as it might 
ieegi his conciliatpry than the Qifpoftfion of the 
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Prefident had been reprefented to me, and of tht 
Sincerity of which I was fully perfuaded. 

After I had received Mr. Smith's Note, I delibe- 
rated upon the Propriety of making any Oblerva- 
tions in anfwer to thofe Expreffions, but I was in- 
duced to forbear from fending any Reply by Con- 
fideration of the Policy and Propriety of not blendr 
ing irritating Difcuffion with amicable Adjuft- 
ments. 

It appeared to me that if any Indecorum could 
juftly be attributed to the Expreffions in the Official 
Notes of this Government, the Cenfure due would 
fall upon them, and that the public Opinion would 
condemn their bad Tafte or Want of Propriety, in 
coldly and ungracioufly giving up what they con- 
fidered as a Right, but which they were not in a 
Condition to enforce. 

The Feelings of His Majefty upon that Point 
are a fufficient Proof that 1 have formed an er- 
roneous Judgment refpefting it, and I have to lament 
-not only that any Aft or Omiffion on my Part fhould 
have incurred His Majefty' s Difpleafur*, but that it 
fhould have been the Caufe (though unintentionally) 
of conveying any Expreffion personally difagreeable 
or even ^apparently dnrefpe&ful to the Sovereign of 
my Country. 

t . I have omitted to mention one Circumftance, 
which is, that the Rcafon why I did not put in a 
Claim on the Part of His Majefty to recover from 
the American Government, Deferters from His 
JMajefty's Service, was, that they have always decla- 
red themfclves willing to be guided by the Laws of 
Nations upon that Subjeft. 

My Motives for deviating from the precife Line 
of my Inftru&ions relative to the Bounty intended 
by His Majefty for the delations of the Killed and 
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Wounded on Board the Chefapeake, will I hope, 
Upon Explanation, be found to be fatisfa&ory. 

When I mentioned His Majefty 's liberal Views 
upon that Point, the Secretary of State informed me, 
that it would be highly fatisfa&ory if the Offer was 
expreffed in general Terms, although the Govern- 
ment never meant to accept the Provifion tendered, 
but would acknowledge the Liberality of His Ma- 
jelly, when they might hereafter decline to avail 
themfelves of it, but that if it was put upon the 
Footing of fpontaneous Generofity, it would not be 
at all acceptable to the United States. 

With Sentiments of the higheft Refpefl:, 
I have the Honour to be, 
Sir, 
Your mod obedient humbte Servant, 
D. M. Erjkine. 



(Inclofure referred to in No. 13.) , 

NOTE from Mr. Erikine to Mr. Smith, 
dated July 31, 1809. 

Sir, 

1H AVE the Honour to enclofe to you a Copy of 
an Order, which was paffed by His Majefty in 
Council, on the 24th of May laft. 

In communicating this Order, it is with the 
deepeft Regret that I have to inform you that His 
Majefty has not thought proper to confirm the laft 
Provifional Agreement which I had entered into 
with you [on the Part of our refpe&ive Govern- 
ments. 

Neither the prefent Time nor the Occafion will 
afford me a favourable Opportunity for explaining 
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to you the Grounds and Reafons upon which I 
conceived I had conformed to His Majefty's Wiflies, 
and to the Spirit at lead, of my Inftru&ionsupon that 
Subjeft, nor indeed would any Vindication of my 
Conduft, whatever I may have to offer, be of any 
Importance further than as it might tend to (hew that 
no Intention exifted, on my Part, to practice any 
Deception towards the Government of the United 
States. 

I have the Satisfa&ion however to call your Atten- 
tion to that Part of the inclofed Order, which pro- 
tects the Commerce and Shipping of the United 
States from the Injury and Inconveniencies which 
might have arifen to American Citizens from a 
Reliance on the provifional Agreement before men- 
tioned, and I cannot but cherifh a Hope that no fur- 
ther bad Confequences may refult from an Ar- 
rangement which I bad fully believed would have 
met with His Majefty's Approbation, and would have 
led to a complete and cordial Underftanding between 
the two Countries. 

With Sentiments of the higheft 
Refped and Confideration, 

I have the Honour to be, 
Sir, 
Your moft obedieat humble Servant, 
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No, 14; 

DtSPATCH from the Honourable David 
Erfkine to Mr. Secretary Canning, dated 
Walhington, 7th Auguft 1809. 

Sir, 

tjEFOREl proceed to lay before you fuch Ex* 
•*-* planations as I have to offer relating to the Points 
mentioned in your Difpatch, No. 11. of the 23 d 
May, in which you have exprefled to me His Ma- 
jelly's entire Difapprobation of my Deviations from 
the Inftru&ions contained in your No. 2. tranfmitted 
to me by Mr. Oakeley, I will take this Opportunity 
of informing you that the American Government 
did not confult with me on the Propriety or Expe- 
diency of publifhing the Notes, which paffed between 
the Secretary of State Mr. Robert Smith andmyfelf 
in our Negociations, but according to their Practice 
they made public the State .of their Foreign Re- 
lations at the Moment when they thought it was for 
the Intereft of the United States that it fhould be 
known. 

The Reafons which were afligned by the Secretary 
of State for having done fo, were certainly intended 
as favourable to His Majefty's Intereft s, fince he 
declared it was with a View to exhibit to the People 
of this Country the Acquitment of Differences with 
Great Britain which had taken Place, and theProfpeft 
of a further good Understanding, in order that the 
Members of Congrefs might affemble with favourable 
Sentiments towards Great Britain, as alfo that the 
Event might be fpeedily and generally known in 
France, fo ad to bring that Power to a definitive 
Fa Determination 
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Determination refpe&ing its Relations with the 
United States. 

It would be not only fuperfluous but might be 
deemed improper that I ftiould repeat the Reafons 
already detailed in my No. 20. of the 18th of April, 
which led me to believe, that I had conformed to 
the Spirit if not to the Letter of your Inftru&ions 
contained in your No. 2. fmce I have received the 
Communication through you of His Majefty's Dif- 
approbation of the Manner in which I have executed 
them. 

It remains for me. only to declare, that I was 
greatly influenced in my Conduft by the repeated 
Intimations in your Inftru&ions (in No. 4. Jan. 23. 
that " the Sincerity of the gcod Difpofmon poffefied 
by the Perfons compofing the New American Ad- 
miniftration was thePoint moft important in the View 
of the JBritifh Government." 

That Difpofition I was fully convinced was enter- 
tained by this Government, which they were ready 
to evince in any Way confiltent with the Power they 
held by the Conftitution of the United States. 

His Majefty having thought proper to caufe you 
to communicate his Surprize and Regret, that I 
fhould have received fuch a Note as that from Mr. 
Smith in Anfwer to the Offer for Reparation for 
the Affair of the Chefapeake, as a Proof of the 
Acceptance by the Government of the United States 
of the honourable Reparation tendered by His 
Majefty, u in the fame Spirit of Conciliation, iti 
u which it was propofed," I am therefore precluded 
from offering any Obfervations upon that Subjefl: 
other than luch as I have ventured to make in the 
preceding Number of my Difpatches* 

As a further Apology I may be permitted to oh- 
ferve, that as I had (I conceive) full Reafon for 
1 believing 
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Relieving that the Difpofition of the Government of 
the United States was conciliatory, I may have 
dwelt in my own Mind, while writing my Note in 
Anfwer to that of Mr. Smith, upon that Impreflion, 
and may have on that Account attributed to Mr. 
Smif h v s Note, a ftronger Appearance of Conciliation 
than the Language of it may juftify. 

It is remarked by you in your No. n. of the 
23d May that my Inftructions did not authorize me 
to hold out the Expectation that His Majefty would 
fend an Envoy Extraordinary to conclude a Treaty 
with the Government of the United States, until 
His Majefty fhould have received from him an au- 
thentic and official Recognition of the Conditions 
which I was dire&ed to require. 

The Conditions were undoubtedly not recognized 
in the formal Manner required by you, becaufe this 
Government had not fufficient Authority to make 
an Engagement as to what fhould be the Determina- 
"tion of the United States, through its Legiflative Af- 
femblies upon the State of their Foreign Relations, 

It refted with the Congrefs alone to declare that 
the Non intercourfe Law fhould be continued or 
not, and in what Manner it fhould be carried inta 
EfFett. The Prefident could do no more than a & 
upon the Law as it exifted. 

I have already furnifhed you in my No. 20. with 
my Reatbns for believing that all the Conditions 
would have been accomplifhed by the Congrefs, 
which had pledged themfelves in the mod folemn 
Manner, to refift the Reftrictions upon their Neu- 
tral Rights againft fuch Powers as mould infringe 
£hem. 

I i ad informed you in fome Difpatches fent before' 

I had received my lnftru&ions, that the American 

Government did not know with fufficient Accuracy 
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what Nations had iflued or enforced Decrees violj^ 
ting Neutral Rights, but that when they could af- 
ce/rain that Fa£t, there could be no Doubt that the 
Congrefs would make the Non-intercoqrfe A£t to 
comprehend all fuch Powers as fhould adopt or aft 
under the Decrees of France. 

It appears from the general Tenor of your Dif- 
patches, No. 10. & n. that His Majefty's Govern- 
ment were not willing to truft to Aflurances from 
the American Government, but that official Pledges 
were to have been required which could not begiven 
for want of Power, fome of them alfo being of a 
Nature which would prevent a formal Recognition. 
Had I believed that His Majefty's Government 
were determined to infill upon thofe Conditions 
being complied with, in one particular Manner only, 
I fliould have adhered implicitly to mylnilru&ions; 
but as I colle&ed from them, that His Majefty was 
defirous of accomplifhing his retaliatory Syftem by 
fuch Means as were moft compatible with a v good 
Underftanding with Friendly and Neutral Powers^ 
I felt confident that His Majefty would have appro- 
ved of the Arrangement I had concluded, as one 
likely to lead to a cordial and complete Underftand- 
ing and Co-operation on the Part of the United States, 
which Co-operation never could be obtained by pre* 
vious Stipulation either from the Government of the 
United States, who have no Power to accede to them 
or from the Congrefs, which would never acknow- 
ledge them as Recognitions to guide their Conduct. 
I have, &c. &c. 

(Signed) D.M.ErJtinft 



Digitized 



by Google 



( 7* ) 



No. i$. 

DISPATCH from the Honourable David 
Erfkine to Mr. Secretary Cann&g, dated 
"Wafhington, ioth Auguft 1809. 

Sir, 

T BEG Leave to requeft that you will be pleafed 
* to lay befare His Majefty my mod grateful Ac- 
knowledgements for the Communication which you 
have made to me by His Commands, that " His 
Majefty entertains no Doubt of the good Intentions 
and Zeal for His Majefty s Service by which I have 
been led to depart from my Inftru&ions." 

Nothing could have induced me to have deviated 
in the flighteft Degree from the Orders I had re-, 
ceived, but a thorough Convi&ion upon my Mind 
that by fo doing to a certain Extent I (houkl accom- 
pli(h the Objefl: which His Majefty had in View, 
when by too ftri&ly adhering to the Letter of my 
Ljftru&ions I might lofe the Opportunity of promo- 
ting eflentially His Majefty's Wifhes and Intereft. 

I fubmit myfelf with great Deference to His Ma- 
jefty's Commands, and fhall accordingly deliver to 
Mr. Jackfon, whom His Majefty has been pleafed to 
appoint ia my Place as Envoy Extraordinary, and 
Minifter Plenipotentiary to the United States, all the 
Papers and Documents belonging to the Million, 
whenever he fhall prefentto me His Majefty's Order 
for that Purpofe. 
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No. 1 6. 

LETTER from the Honourable David Er- 
fkine to the Honourable Mr. Smith, 
dated Wafhington, i4thAuguft 1809. 

Sir, 

T HAVE the Honour to acknowledge the Receipt 
-* of your Letter of the 9th Inftant, informing me 
that you had juft received a Letter from Mr. Pinck- 
ney, inclofing a printed Paper, purporting to be 
a Copy of a Difpatch to me from Mr. Canning, 
which ftates among other Things, from the Report 
of your Converfations with Mr. Madifon, Mr. Galla*? 
tin, and Mr. Smith it appears : 

1 ft. " That the American Government is pre- 
" pared in the Event of His Majefty's confenting 
" to withdraw the Orders in Council of January 
" and November 1807, to withdraw contempora- 
" necufly on its Part, the Interdi&ion of its Har # 
" bours to Ships of War and all Non-inrercourfe 
" and Non-importation Afts, fo far as refpe&s Great 
* c Britain, leaving them in Force, with refped to 
" France and the Powers which adopt or aft 
•" under her Decrees/' 

2d. iC That America is willing to renounce during 
" the prefent War, the Pretentions of carrying on, 
f c in Time of War, all Trade with the Enemies' Co- 
li lonies, from which (lie was excluded during 
" Peace/' 

3dly. kC Great Britain for the Purpofe of fecuring 
" the Operation of the Embargo, and the bond fide 
" Intention of America to prevent her Citizens from 
" trading with France, and the Powers adopting 
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" and a£Hng under the French Decrees, is to be 
" confidered as being at Liberty to capture all fuch 
" American Veffels as may be Found attempting to 
" trade with the Ports of any of thefe Powers, 
" without which Security for the Obfervance of the 
" Embargo, the railing it nominally with refpeft 
" to Britain alone, would, in Fa&, raife it with 
" refpeft to all the World/' 

The Explanations which you requeft from me 
upon that Subje&, ihould be given with Candour, 
and I will proceed accordingly to lay before you an 
Abftradt of the Communications which I made to 
His Majefty's Government relative to the unofficial 
Converfations which I had held with Mr. Madifon, 
then Secretary of State, Mr. Gallatin, and yourfelf, 
at the Time, and upon the Occafion alluded to by 
His Majefty's Secretary of State (Mr. Canning) in 
that Part of his Inftru&ions to me, of which you 
inform me you have received a printed Copy from 
vMr. Pinckney. 

* Upon referring to my Difpatches addrefled to His 
Majefty's Government of the 3d and 4th December 
laft, in which thefe Communications are detailed,' I 
conclude that the Converfations alluded to muft 
have be^n held fome Days previous to that Period, 
and were to the following Effeft. 

Mr. Madifon (then Secretary of State) is repre- 
fented by me to have urged various Arguments 
tending to prove that the United States.had exerted 
all their Efforts to perfuade the French Government 
to withdraw their unjuft Reftri&ions upon Neutral 
Commerce, and that ReCourfe might have been had 
to Meafures of more AfHvity and Decifion againft 
France than mere Remonft ranees ; but that, in the 
mean Time, Great Britain had iffued her Orders in 
Council before it was known whether the United 
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States would aequiefce in the Aggreffion6 6f France, 
and thereby rendered it impoffiUe to diftinguHh be- 
tween the Condud of tbe Two Belligerents, whfc 
had equally committed Aggrddiom againft the Uni- 
ted States. 

After fomc other Obfervations, Mr. Madifon is 
dated by me at that Time, to have added, that as 
the World muft be convinced that America had in 
Vain taken all the Means in her Power to obtain 
from Great Britain and France a juft Attention to 
Her Rights as a Neutral Power, b/ Reprefentations 
and Remonftrances that fhe would be fully juftified 
in having Recourfe to Hoflilities with either Belli- 
gerent, and that (he only hefitated to do fo from the 
Difficulty of contending with both, but that fhe muft 
be driven even to endeavour to maintain her Rights 
againft the Two greateft Powers in the World, 
unlefs either of them fhould relax its Reftriftions 
upon Neutral Commerce, in which Cafe the Uni- 
ted States would at once fide with that Power againft 
the ether, which might continue its Aggreffions. 

That every Opinion which he entertained refpec- 
ting the beft lnterefts of his Country led him to wifh 
that a good Underftanding fhould take Place be- 
tween Great Britain and the United States-'; and that 
he thought, that the obvious Advantages which 
would thereby refult to both Countries, were a fuffi- 
cientfPledge of the Sincerity of his Sentiments. 

Thefe Obfervations, Sir, I beg Leave to remark 
were made to me by Mr. Madifon, about a Month 
after the Intelligence had been received in this 
Country of the Reje&ion by His Majefty's Govern- 
ment of the Proportion made through Mr. Pinkney 
by the Prefident for the Removal of the Embargo 
as refpe&ed Great Britain upon Condition that the 
Orders in Council fhbuld be withdrawn as refpedted 
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the United States, and his Sentiments were, a Is 
conceived, expreffed to me in order that 1 might 
convey them to His Majefty's Government, fo as 
to lead to a Reconfideration of the Propofition above 
mentioned with a View to the Adjuftment of the 
Differences upon that Subject between the refpe&ive 
Countries. But I never confidered that Mr, Madifon 
meant that the Government of the United States 
would pledge themfelves beyond the Propofition ref- 
pe&ing the Embargo as above ftated, becaufe that 
was the Extent of the Power of the Prefident by the 
Conftitution of the United States. 

I underftand, very diftin&ly, that the Obferva- 
tions of the Secretary of State were intended to 
convey an Opinion as tq what ought and would be 
the Courfe purfued by the United States, in the 
Event of His Majefty's Orders in Council being 
withdrawn. 

In thefe Sentiments and Opinions you concurred, 
as I colle&ed from the Tenor of feveral Converfa- 
tions, which I held with you at that Period. 

"With refped to thefecond Point, as ftated in your 
Letter to be contained in a Difpatch from Mr. Can - 
ning, I beg Leave to offer the following Explana- 
tion. 

In the Courfe of a private Interview I had with 
Mr. Gallatin (the Secretary of the Treafury) he in- 
timated, that the Non-intercourfe Law which was 
then likely to be paffed by the Congrefs, ought to 
be confidered as removing Two very important 
* Grounds of Difference with Great Britain, namely, 
The Non-Importation AGt as applicable to her alone* 
and alfo the Prefident's Proclamation, whereby the 
Ships of Great Britain were excluded from the Ports 
of the United States, while thofe of France were 
Dermitte4 to enter j but that by the Non-intercourfe 
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Law both Powers were placed on the fame Footing. 
He did not pretend to fay that this Meafure had been 
taken from any Motives of Conceffion to Great 
Britain, but as, in fa£k, thofe Confequences followed, 
he conceived they might be confidered as removing 
the Two grand Obftacles to a Conciliation. 

He adverted alfo to the Probability of an Adjuft- 
ment of another important Point in difpute between 
the Two Countries, as he faid, he knew that it was 
intended by the United States, to abandon the At- 
tempt to carry on a Trade with the Colonies of 
Belligerents in Time of War, which was not al- 
lowed in Time of Peace, and to truft to the being 
permitted by the French to carry on fuch Trade in 
Peace, fo as to entitle them to a Continuance of it 
in Time of War. 

As it may be very material to afcertain what 
<c Trade with the Colonies of Belligerents," was (in 
my Conception) meant by Mr. Gallatin as intended 
to be abandoned by the United States, I feel no 
Hefitation in declaring that I fuppoied he alluded to 
the Trade from the Colonies of Belligerents direft 
to their Mother Country, or to other Belligerents j 
becaufe the Right to fuch Trade had been the Point 
in Difpute; whereas the Right to carry on a Trade 
from the Colonies of Belligerents to the United 
States had never been called in Queftion, and had 
been recognized by His Majefty's Supreme Court 
of Admiralty, and the Terms even upon which fuch 
Colonial Produce might be re-exported from the 
United States had been formally arranged in aTrcaty 
figned in London by the Minifters Plenipotentiary 
ot both Countries, which was not indeed ratified 
by the Prefident of the United States, but was not 
obje&ed to as to that Article of it which fettled the 
Terms upon which fuch Trade was to be pern\itted. 

Such 
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Such was the Subftance, Sir, of the unofficial 
Converfation which I had held with Mr. Madifon, 
Mr. Gallatin, and yourfelf, which I did not confider 
or reprefent to His Majefty's Government, as intend- 
ed with any other View, than to endeavour to 
bring about the Repeal of t^c prderi in Council, 
by fhevping that many of the Obftacles which had 
flood in the Way of an amicable Adjuftment of 
the Differences between the Two Countries were 
already removed, and that a fair Profpe£k exifted of 
fettling, what remained fince the United States had 
exhibited a Determination to refift the unjuft Ag- 
greflions upon her neutral Rights, which was all 
that Great Britain had ever required } but I certainly 
never received any Affurances from the American 
Government, that they would pledge themfelves to 
adopt the Conditions fpecified in Mr. Canning's 
Inftru&ions as Preliminaries, nor did I ever hold 
out fuch an Expe&ation to His Majefty's Govern- 
ment, having always ftated to them that in the 
Event of His Majefty's thinking it juft or expedient, 
to caufe his Orders in Council to be withdrawn, that 
the Prefident would take off the Embargo as refpec- 
ted England, leaving it in Operation againft France, 
and the Powers which adopted, or atted under her 
Decrees, according tothe Authority which was vetted 
in him at that Time by the Congrefs of the United 
States, and that there was every Reafon to expeft 
that a fatisfactory Arrangement might be made 
upon the Points of the Colonial Trade which had 
been fo long in Difpute between the Two Coun- 
tries. 

As to the Third Condition referred to by you, 
Jpecifiedin Mr. Canning's InflrucHons, I have only 
to remark that I never held any Converfation with 
the Members of the Government of the United 
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Sates relative to it, until my late Negociation j of 
had ever mentioned the Subjeflb to His Majefty'tf 
Government, it having, for the firft Time, been 'pre* 
fented to my Confideration in Mr. Canning's Dif- 
patch to me of the 23d January, in which that Idea is 
fuggefted, and is ftated to have been affented to by 
Mr. Pinkney; 

It would be unavailing at the prefent Moment to 
enter upon an Examination of the " Pretentions 
€( fet forth in Mr. Canning's Letter of Instructions. " 
<c (which you are pleafed to term) " extraordi- 
« nary." 

I confider it however to be my Duty to declare, 
that during my Negotiation with you, which lead to 
the Concluiion of the provifional Agreement, I 
found no reafon to believe that any Difficulties would 
occur in the Accomplifliment of the Two former 
Conditions, as far as it W3S in the Power of thePre- 
fident of the United States to accede to the Firft, and' 
confidently with the Explanation which I have 
before given of the Second Point. On the contrary, 
I received Affurances through you, that the Prefi- 
dent would comply, (as far as was in his Power) 
with the Firft Condition, and that there could be 
no Doubt that the Congrefs would think it incum- 
bent upon them to afTert the Rights of the United 
States againft fuch Powers as ihould adopt or a& 
under the Decrees of France, as foon as their aftual 
Conduct or Determination upon that Subjett could 
be ascertained ; but that in the mean-time, the Pre- 
sident had not the Power and could not undertake 
to pledge himfelf in the formal Manner required to 
thatEffea. 

I received alfo Affurances from you, that no 
Doubt could be reafonably entertained that a fatis- 
fattory Arrangement might be made in a Treaty; 
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upon the Subjeft of the Second Condition men* 
tioned in Mr. Canning's Inftruttions, according to 
my Explanation of it in the foregoing Part of this 
Letter, but that it neceffarily would form One Ar- 
ticle of a Treaty, in which the various Pretenfions 
of the Two Countries would be fettled. 

The Third Condition you certainly very diftinft- 
ly mformed me, could not be recognized by the Pre- 
sident, but you added, what had great Weight in my 
Mind, that you did not fee why any great Import- 
ance fhould be attached to fuch a Recognition, be- 
caufe it would be impoffible that a Citizen of the 
United States could prefer a Complaint to his Go- 
vernment on Account of the Capture of his Vefiei 
while engaged in a Trade abfolutely interdi&ed by 
the Laws of his Country. 

Under thefe Circumftances, therefore, finding that 
I could not obtain the Recognitions fpecified in Mr. 
^ Canning's Difpatch of the 23d of January, which 
formed but One Part of his feveral Inftruftions to 
me, in the formal Manner required, I confidered 
that it would be in vain to lay before the Govern- 
ment of the United States the Difpatch in Queftion, 
which I was at Liberty to have done in extenfo, had 
I thought proper. But as 1 had filch ftrong Grounds 
for believing that the Obje& of His Majefty's Go- 
vernment could be obtained, though in a different 
Manner, and the Spirit at leaft of my Inftru&ions 
be fully complied with, I felt a thorough Convi&ion 
upon my Mind that I {hould be afting in conformity 
with His Majefty's Wiflies, and accordingly con- 
cluded the late Provifional Agreement on His Ma- 
jefty's Behalf with the Government of the United 
States. 

The Difavowal by His Majefty is a painful Proof 
to me, that I had formed an erroneous Judgement of 

His 



Digitized 



by Google 



( 8o ) 

His Majefty 9 s Views, and the Intention of my In- 
ftru&ions, and I have moll feverely to lament that an 
Ad of mine (though unintentionally) fhould produce 
any Embarraffments in the Relations between the 
Two Countries. 

It is a great Confolation to me, however, to per- 
ceive that Meafures have been adopted by both Go- 
vernments to prevent any IiofTes and to obviate any 
Inconveniencies which might have arifen to the Ci- 
tizens or Subje&s of either Country, from a Re- 
liance on the Fulfilment of that provifional Agree- 
ment ; and I cannot but cherifli a Hope that a com- 
plete and cordial Underftanding between the Two 
Countries may be effe&ed;" 

I beg Leave to add, that it would give me great 
Happinefs to have contributed to fo defirable an 
Objett, and to offer you the Affurances of the great 
Refpett and high Confideration with which I re- 
main, 

^ Sir, 
Your moft obedient humble Servant, 

(Signed) D. M. Erjk'me* 
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PAPERS. 



No. i. 

DISPATCH from Mr. Secretary Canning 
Win, Pinkney Esq. dated Foreign Office, 
27th May 1809. 

Sir, 

A CCORDING to the Intimation which I gave to 
-^ you in our laft Conference, I have now the 
Honour to enclofe to you a Copy of the Order in 
Council which His Majefty has directed to be iffued 
for the Purpofe of preventing as far as poffible any 
Inconvenience or Detriment to the Merchants of 
the United States who may have entered into Com- 
mercial Speculations on the Faith of the unautho- 
rized Engagements of Mr. Erfkine, previoufly to the 
Notification in America of His Majefty's Disavowal 
of thofe Engagements. 

Having had the Honour to read to you in extenfo 
the Inftru&ions with which Mr. Erfkine was fur- 
nifhed, it is not neceffary for me to enter into any 
Explanation of thofe Points in which Mr. Erfkine 
has a£ted, not only not in Conformity but in dire£t 
Contradiction to them. 

I forbear equally from troubling you, Sir, with 

any Comment on the Manner in which Mr. Erf- 

kine's Communications have been received by the 

American Government, or upon the Terms and 

% Spirit of Mr. Smith's Share of the Converfation. 

Such 
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Such Obfervarions will be communicated more 
properly through the Minifter whom His Majefty 
has dire&ed to proceed to America, not on any Spe- 
cial Million (which Mr. Erfeine was not authorized 
to promife except on Conditions, not one of which 
he has obtained) but as the Succeffor of Mr, EHkine, 
whom His Majefty has not loft a Moment in recall- 
ing. 

I have, &c. 

(Signed) George Canning. 



No. 2. 

COPY of a Letter from the Honourable Mr- 
Erfkine to the Honourable Robert Smith, 
dated Walhington, 31ft July 1809. 

Sir, 

T HAVE the Honour to inclofe to you a Copy of 
•* an Order, which was pafled by His Majefty in 
Council on the 24th of May. 

In communicating this Order it is with the 
deepeft Regret I have to inform you, that His Ma- 
jefty has not thought proper to confirm the late 
Irrovifional Agreement which I had entered into with 
you on the Part of our refpe&ive Governments. 

Neither the prefent Time nor the Occafion will 
afford me a favourable Opportunity for explaining 
to you the Grounds and Reafons upon which I con- 
ceived I had conformed to His Majefty'sWifhes, and 
to the Spirit at leaft of my lnftruftions upon that 
Subject, nor indeed, would any Vindication of my 
Conduct (whatever I may have to offer) be of any 

j& Importance, 
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Importance, further than as it might tend to {hew 
that no Intention exifted on my Part to prattife any 
Deception towards the Government of the United 
States. 

I have the Satisfa&ion however to call your Atten- 
tion to that Part of the inclofed Order, which prd> 
teflts *the Commerce and Shipping of the United 
States from the Injury and Inconveniences which 
might have arifen to American Citizens from a 
Reliance on the Provifional Agreement before men- 
tioned, and I cannot but cherifh a Hope that no fur* 
*ther bad Confequences may refult from an Arrange- 
ment, which I had fully believed would have met 
with His Majefty's Approbation, and would have 
led to a complete and cordial Underftanding be- 
tween the Two Countries. 

With Sentiments of the higheft Refpeft and 
Conlideration, 

I have the Honour to be, 
Sir, &c. 
(Signed) D.M.ErJkint. 



No. 3. 

DISPATCH from the Honourable David 
Erfkine to Mr. Secretary Canning, dated 
Baltimore, 31ft Auguft 1809. 

Sir, 

T HAVE the Honour of enclofing Copies of a Cor* 
-*■ refpondence which has paffed between the Se- 
cretary of State (Mr. Robert Smith) Mr. Gallatin, 
and myfelf, upon the Subjefts therein detailed. 
I have the Honour to be, &c. 

(Signed) D.M.ErJkint. 
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No. 4. 

LETTER from the Hon. Robert Smith to 
the Hon. David Erfkine, dated Depart- 
ment of State, 9th Auguft 1809. 

Sir, 

T HAVE juft received from Mr. Pinckney, a Let- 
■*■ ter enclofing a printed Paper, purporting to be a 
Copy of a Difpatch to you from Mr. Canning, which 
ftates, among other Things, that from the Report 
of your Conventions with Mr. Madifon, Mr. Gal- 
latin, and Mr. Smith, it appears, 
* " ift.. That the American Government is pre- 
pared, in the Event of His Majefty's confcnting to 
withdraw the Orders in Council of January and No- 
vember 1807, to withdraw contemporaneoufly on 
its Part, the Inter diftion of its Harbouis to Ships 
of War and all Non-intercourfe and Non-impor- 
tation Afts, fo far as refpe&s Great Britain, leaving 
them in force with refpeft to France, and the Powers 
which adopt or a£t under her Decrees, 

" 2d. That America is willing to renounce, during 
the prefent War, the Pretenfion of carrying on in 
Time of War, all Trade with the Enemies Colonies 
from which (he was excluded during Peace. 

" 3d. Great Britain for the Purpofe of fecuring 
the Operation of the Embargo, and the bond fide 
Intention of America to prevent her Citizens from 
trading with France, and the Powers adopting and 
a&ing under the French Decrees, is to becorifidered 
as being at Liberty to capture all fuch American 
Vefltls as may be found attempting to trade with 
the Ports of any of thofe Powers ; without .which 
Security for the Obfervance of the Embargo the 

raifing 
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railing it nominally with refpefl: to Great Britaia 
alone, would in fad raifc it with refped to all the 
World/' 

I have the Honour to requeft you to favour me 
with fuch Explanations as your Candour will at once 
fugged, in relation to thefe imputed Converfations. 

I forbear to exprefs to you, Sir, the Surprize that 
if*, felt at the extraordinary Pretenfions fet forth in 
this Letter of Inftruftion, and efpecially at the Ex- 
pectation that this Government would as a Prelimi- 
nary recognize Conditions, two of which are fo 
manifeftly irreconcileable to the Dignity and Intereft 
of the United States. 

I however would remark, that had you deemed 
it proper to have communicated in extenfo this Let- 
ter, it would have been impoffible for the Prefident 
to have perceived in its Conditions, or in its Spirit, 
that conciliatory Difpofition which had been pro- 
feffcd and which it was hoped had really exifted. 
I have the Honour to be, &c. 
(Signed) R. Smith. 



No 5. 

COPY of a Letter from Albert Gallatin 
Efq. to the Honourable David Erfkine, 
dated 13th Augult 1809. 

Sir, 

I DO not believe that, in the Converfations we 
have had refpeftiiig the Pradicability of an Ad- 
juftment of the Differences between the United 

States 
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Stapes and Great Britain, we ever have mffiimteiv 
Ifeod one another. Y*t ifc from Mr- Cafming** 
InftruQions lately publiflied by your Goventtti€tit> 
it woald feem that fome Opihions are defcribed to 
iewal Sfemhm of this Adfainiftmtfon, which rhey 
did not entfcttatfi, ft appeals tieceffary to afceitaitt 
whether, on any I^omt* a M4feppreh<enfiofi can fcave 
fc&en pkee* 

f will forbear making any Obfervatiofts m what, 
in fhfc Inftru&ions, is calfed the Third Condition, 
fiace it is not affefted that that inadmiffibk Pro* 
pdmon was luggefted at Walhingtofu 

The Points embraced in Mr. Caftfting's Firft P*o- 
pofitbn formed the prmcipal Topic of otir Convert 
fitfens n tetive to a Revocaften of the Orders i* 
Council j yet in th« Manner in which at the Propo- 
sition is expreffird, it goe3 further than had been 
ftrggefted by the Members of this Adminiitration* 

It is fuilrciently evident from the Proceedings of 
Congrefs, both previous and fabfequent to the jm- 
TSifified Agreement of April laft, that the United 
States intended to continue the Reftri&ions on the 
Commercial Intercourfe with France, whilft iuch of • 
her Decrees as violated cur Neutral Rights continud 
in force, and to remove thofe Reftriftions in 
relation to Great Britain, in the Event ot a Revo- 
cation of the Orders in Council ; but that State of 
Things fo far as it related to Fiance was to refulc 
from-iftr own La%vs % known or antic ipated by your 
Government, when they authorized an Arrange- 
ment, and it was not prop; fed by us that the Con- 
tinuance of the Non-iiiteicourie with trance fhould 
be made a Cciidiiion of that Arrangement. 

Whijft en that Subjcft, I will add an Observation, 
though perhaps not immediately count &ed with the 
Object of this Letter. 

I think 
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I think that the Objeft of that Propofition, £o 
far as it agreed with your previous Understanding 
of the Intentions of this Government, has been fub- 
ftantially carried into Effeft on our Part. It is true, 
that your Government might, at the Date of the 
Inftru&ions, have expe&ed from the incipient Pro- 
ceedings of Congrefs, that Holland would be em- 
braced by the reftri&ive Laws of the United States, 
Not only, however, was the Omiflion Nominal, 
fince American Veffels were, at the Time, by the 
Decrees of that Country, refufed Admiffion into 
its Ports, but under the fame Conftru&ion of our 
Laws, by which the Commercial Intercourfe with 
Holland was permitted, that with Portugal was alfo 
confidered as legal, in the Event of that Country 
being occupied by Britift, in the Name of the Prince 
Regent. 

It is therefore principally as refpe&s the Second 
Condition which relates to the Colonial Trade, that 
erroneous Inferences might be drawn from the 
Expreflions ufed in Mr. Canning's Inftru&ions. 

Although the Subjeft rnuft have been mentioned 
here incidentally, and only in a tranfient Manner, 
as it is one to which I had paid particular Attention, 
and on which my Opinion had never varied, I think 
that I can ftate with Precifion, in what View I have 
always confidered it, and muft have alluded to it. 

lft. I never could liave given Countenance to 
any Opinion that the United States would agree, or 
that it would be proper to make any Arrangement 
whatever, refpefting the Colonial Trade, a Condi- 
tion of the Revocation of the Orders in Council. 

The Two Subjects were altogether unconne&ed, 
and I am confident that fuch a Propofition was never 
fuggefted either by you, or by any Member of this 
Administration j fuch an Arrangement could be 

effeted 
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effe&ed only by Treaty, and it is with a confidcrablc 
Degree of Surprife that I fee your Government 
now afldng, not only Refiftance to the French 
Decrees, but the Abandonment of a Branch of our 
Commerce, as the Price of the Revocation of the 
Orders in Council, 

This feems to give a new Chara&er to a Meafure 
which had heretofore been reprefented as an A3: 
of Retaliation relu&antly adopted, and had been 
defended folely on the Ground of a fuppofed Ac- 
quiescence on the Part of the United States in the 
injurious Decrees of another Nation. 

2d. In the Event of a Treaty embracing all the 
Points in Difpute, and particularly that of Im- 
preffments, without which I truft no Treaty will 
ever take place, it was my Opinion, and certainly 
I may have expreffed it, that if the other Objefts of 
Difference were arranged, that refpe&ing the Co- 
lonial Trade would be eafily adjufted. 

I had coofidered the Principles recognised in a 
former Correfpondence between Lord Hawkefbury 
and Mr. King on the Subjeft of the Colonial Trade, 
and fubfequently again adopted in the Treaty ne- 
gotiated by Meflrs. Munroe and Pinkney, as a 
general Balis agreed on under different Adminif- 
trations by both Governments, from which neither 
could now recede, and fufceptible only of Modifi- 
cations as to Details. The Inllrudions to our 
Minifters in London on that Subje&, had alfo been 
publifhed, and were known to your Government. 
I therefore believed that the United States in the 
Event of a Treaty would flill be difpofed to wave 
for the prefent, in the Manner, and on the Terms 
contemplated by thofe Inftrudions, their Right to 
that Branch, and to that Branch only of the Colo- 
nial Trade, known by the Name of Direft Trade, 

that 
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that is to fay, the Trade carried dire&!y from Bel- 
ligerent Colonies to the Belligerents in Europe, 
where that Trade was n6t permanently in Peace, as 
hi War, permitted by the Laws of the Country to 
which thofe Colonies belonged. * x 

- But the Right to a Trade between fuch Colonies 
and the United States generally, and to that in 
Colonial Articles between the United Scates and 
other Countries, never can or will, in my Opinion, 
be abandoned, or its Exercife be fufpended by this 
, Government : On the contrary, it is folely in order 
to fecure, by an exprefs Stipulation, that Trade 
againft the Danger of Interruption, and thus, by a 
mutual Spirit of Accommodation, to avoid Col- 
Kfions, that the Abandonment of the direft Branch 
can ever be affented to. 

Permit me, therefore, to requeft that you will 
inform me, whether you underftood me on thofe 
two Points, as I certainly meant to be underftood, 
namely, that the Relinquishment, during theprefent 
War, of what is called the Diredl Trade was alone 
contemplated, and that no Arrangement on that 
Subjeft was fuggefted as a Condition of the Re- 
vocation of the Orders in Council. 

I have the Honour to be, &c. 

(Signed) Albert Gallatin. 



No. 6. 

LETTER from the Honourable David 

Erfkine to Albert Gallatin Efq. dared, 

Washington, 15th Auguft 1809. 

Sir, 

T HAVE the Honour of acknowledging the Receipt 

■■' of your Letter of the 13 th Inftant, in which you 

have have been pleafed to fay, that although you do 

\ not 
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Hot beKeve that in the Canvcrfation we have had 
refpefling the Practicability of an Adj aft meat of 
Differences between the United States and Great 
Britain, we ever have mifunderftood one another ; 
yet, from Mr. Cannmg'slnftructions lately published 
by my Government, it would feem that fome Opi- 
wons are afcribed to feveral Members of this Ad- 
miniftration which they did not entertain, it appears 
neceffary to afcertain whether on any Point a M££* 
apprehenfion can have taken place. 

In anfwer to your Enquiries., I have great Satis- 
faction in affuring you, that there appears to have 
been no Mifunderftanding refpe&ing the Subftance 
or Meaning of the Conventions which paffed be- 
tween us, as dated in Mr. Canning's Inftru&ions 
alluded to. 

After the moft careful Perufal of your Statement 
of the Purport of our Converfations, I cannot dis- 
cover any material Difference from the Reprefen- 
fcation which I have made upon that Subjeft to the 
Secretary of State (Mr. Robert Smith) in my Let- 
ter to him of the 14th Inftant, to which I will 
therefore beg Leave to refer you ; as I have therein 1 
detailed the Subftance of the Conversation accords 
ing to my Recollection of it, which is in every re- 
fpedt eflentially the fame as that which you feem to 
have entertained. 

During the Converfation which we held refpe&ing 
the Practicability of an amicable Adjuftment; of the 
Differences between the two Countries, when the 
Relinquifliment by the United States during the 
prefent War, of what is called the Colonial Trade 
was fuggefted by you, I conceived that you meant 
(as you have ftated) the Trade carried direttly from 
the Belligerent Colonies to the Belligerents in Eu- 
rope, where that Trade was not permanently in 

Peace 
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Peace as in War permitted by the Laws of d» 
Country to which thofe Colonies belonged, 

I never fuppofed that you intended to convey -aa 
Opinion that the Government of the United States 
would make any Arrangement refpe&ing the Colo- 
nial Trade as a Condition, of the Revocation of the 
Orders in Council, the two Subje&s being altogether 
unconne&ed ; [nor have I ever reprefented to Hk 
Majcfty's Government that f«ch Preliminary Pledges 
voald be given. 

I have, &c. 

(Signed) D.M.Er&mA. 
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26. Is determined not to remove the Embargo, (except 
on certain Conditions, 26, 27. Affertion that j the Sacri- 
fice of the Orders in Council would obtain the Goodwill 
of, 35, 36. Demands a further Punifhment on Ad- 
miral Berkeley, 47 • which is refufed ibid, and the Demand 
is waved, 48. Accepts the Reparation offered refpe&ing 
the Chefapeake as a Satisfaction, 51. 

B. 

Belligerents, Intention of the United States to abandon trading 
with, during the War, 33. 
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farther Puniihment of, 9. The Prefident and Secretary of 
the United States offended at his Appointment to a 
Command, 14. Mr. Smith demands an adequate Punifh- 
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the Good Will of America might be obtained by the 
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Reparation, Terms of, which his Britannick Majefty is willing 

to offer to the United States, 7. 
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in the Operations of the Orders in Council, 39. 
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